myfelf  by  his  Majefty’s  Pleafure,  as  it  (hall  be  fignified  to  me,  in  all 
Cafes,  in  which  otherwife  I might  have  a Right  to  a<ftf  or  not  to  aft, 
according  to  my  own  Difcretion  ; for  it  appears  to  me  to  be  pre- 
pofterous  to  fuppofe,  that  the  foie  Power  given  to  the  Governor  of 
Proroguing  or  DifTolving  the  Court  was  intended,  as  fome  would 
have  it,  to  exclude  the  King  from  his  Right  of  controuling  the  Go- 
vernor : Nothing  can  be  more  manifeft  than  that  it  is  intended  for 
no  other  Purpofe  than  to  exclude  both  the  other  Branches  of  the 
Court  from  any  Share  in  this  Power.  I have  tranfmitted  every 
Thing'that  puffed  thelaft  Seflion  of  the  Court  on  this  Subjeft,  to  be 
laid  before  his  Majefty.  I fliall  do  the  fame  with  the  MefTage  you 
have  fcnt  me,  and  this  my  Anfwer  to  it  ; and  I have  no  doubt  the 
R oyal  Determination  will  be  fuch  as  to  give  no  juft  Caufe  of  Com- 
plaint. 

SXiS'SM,,,  T.  Hutchinfon. 


This  MefTage  being  read,  it  was  mov’d,  ahd  thereupon  Ordered , 
That  Mr.  Speaker,  Mr.  Adams , Mr.  Leonard,  Major  Hawley , Mr. 
Hancock,  Mr.  Porter,  Col.  Worthington,  Capt.  Sheaffe , and  Col. 
Warren , be  a Committee  to  confider  what  may  be  proper  further 
to  be  done,  while  the  General  AfTembly  is  held  out  of  the  Town- 
Houfe  in  Bofon. 

Mr.  Gardner  from  the  Committee  appointed  to  carry  the  Thanks 
of  this  Houfe  to  the  Rev.  Mr.  Samuel  Cook  for  his  Sermon  deli- 
vered on  the  Day  of  the  Eleftion  of  Counfellors,  reported  that  they 
had  delivered  the  MefTage  ; and  that  Mr.  Cook  would  prepare  3 
Copy  for  the  Prefs,  agreeable  to  the  Requeft  of  the  Houfe. 

Pod-  Meridiem. 


Upon  a Motion  made,  Refolvtd , That  this  Houfe  will  on  Mon- 
day next,  joyfully  celebrate  the  happy  Anniverfary  of  the  King’s 
Birth,  in  Token  of  their  Loyalty  to  his  Majefty.  And  that  Mr. 
Speaker,  Mr.  Hancock  and  Mr.  Adams , order  fuitable  Preparation 
to  be  made  at  the  fteprefentatives  Chamber  in  the  Town-Houfc  in 
Bofon. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Ten  o’Clock. 

1 


Sabbati  2 Die  Juniiy  A.  D.  1770. 

was  moved  that  the  Houfe  Adjourn  ’till  Tuefday  next  a t 
§3 1 S*  Ten  o’clock,  and  the  Houfe  adjourn’d  accordingly. 

mm 
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VOTES 


Of  the  Honorable  Houfe  of  Reprefentatives. 


Martis,  5 Die  Junii,  A.  D.  1770. 


lMr“^^>^lHr'^R.  Samuel  Staniuood,  returned  a Member  for  Brunf-  Bru„j-wi<:k 
wick  and  Harpfwell,  making  his  Appearance  in  the  Memb« 

ihS  M Houfe,  return  d. 

"*1  Ordered , That  Brigadier  Trebble. attend  him  to  the 

Gentlemen  appointed  to  adminifter  the  Oaths,  &c. 

Who  reported  that  Mr.  Staniuood  had  taken  the  Oaths,  and  fub- 
fcribed  the  Declaration  required  by  Ad  of  Parliament.  And  then 
he  took  his  Scat  in  the  Houfe. 

The  Committee  appointed  on  Friday  lad  to  confider  what  may 
be  proper  further  to  be  done,  while  the  General  Aflfembly  is  held 
out  of  the  Town-Houfe  in  Bojlon , came  into  the  Houfe  ; and  the 
Chairman  laid,  that  it  was  the  Opinion  of  the  Committee,  that  his 
Honor  be  requeued  to  order  to  be  laid  before  the  Houfe,  a Copy 
of  fuch  Inftrudion  or  Tnftrudions  as  he  may  have  received,  for  con- 
vening and  holding  the  General  Court  at  Harvard-College  in 
Cambridge  : 

Whereupon  it  was  moved  that  a Committee  be  appointed  ; and 
Mr.  Hancock,  Capt.  Sheaffe,  Mr.  Adams,  Major  Hawley  and  Col. 
Worthington  were  appointed  a Committee  to  wait  on  his  Honor 
accordingly. 

The  Paid  Committee  reported  that  they  had  delivered  theMelfage. 

William  Brattle,  Efq;  came  down  from  the  honorableBoard,and  Letier  r,om 
laid  on  theTable  a Letter  from  William  Bollan,]i{q;  dated,  Fludyer-  Mr-  Boilan- 
Street,  1 oth  April,  1770. 

Pofl- Meridiem. 


A Meflage  from  his  Honor  the  Lieutenant  Governor,  by  the 
Secretary. 

Gentlemen  of  the  Houfe  of  Reprefentatives, 

y^OU  have  fent  to  me  a verbal  Meffageby  a Committee who  have  Me(ra?e  flC5n 
defir  ed  a Copy  of  my  Infir  udlion  or  InJIruSlions  relative  to  my  con - His  Honor. 

vening 


* 


Vetting  the  General  Court  at  Harvard  College.  I have  no  I >ijl ruc- 
tion for  convening  the  Court  at  Harvard  College , and  I am  willing 
to  adjourn  or  prorogue  it  to  any  Tart  of  the  Town  of  Cambridge^ 
where  it  can  be  accommodated. 

My  Orders  are  fufficient  to  convince  me  that  it  is  his  Majefys 
T leafure  the  Court  Jhould  be  held  in  Cambridge  ; but  I am  not  at 
Liberty  to  lay  a Copy  of  thofeOrders  before  the  Houfe, being  refrained 
by  a general  Inf  ruff  ion,  which  requires  me  to'  make  no  Copies  of  Let- 
ters or  Tapers,  from  the  Secretary  of  State , public,  without  f pedal 
Leave  firf  given  me  fo  to  do.  I take  no  T leafure  in  refufing  to  com- 
ply with  the  Requef  of  the  Hon/e,  but  you  will  not  expect  me  to  da 


Mercurii,  Die  6 Junii , A.  D.  1770. 

Speaker  from  theCommittee  appointed  to  confiderwhaS 
^ M may  be  proper  further  to  be  done  while  the  General 
laJOCjHt  Courtis  held  out  of  the  Town-Houfe  in  Boflon,  made. 


his  Appearance  in  the  Hcnrfe.  Whereupon, 

Ordered , That  Col.  Warren  attend  him  to  the  Gentlemen  ap- 
pointed by  Dedimus  to  adminifter  the  Oaths,  &c.  to  the  Members, 
Who  reported  that  Mr.  Athearn  had  taken  the  Oaths,  and  fub- 


Mr.  Athearn  took  his  Seat  in  the  Houfe. 

John  Adams , Efq;  returned  a Member  from  Bofon , in  the  Room 
of  the  honorable  James  Bowdoin,  Efq;  now  a Member  of  theCoun- 
cil  Board,  making  his  Appearance  in  the  Houfe, 

Ordered , That  Mr.  Hancock  attend  Mr.  Adams  to  the  Gentlemen 


took  his  Seat  in  the  Houfe. 

The  Houfe  according  to  Order,  took  into  further  Confrderation 
theReport  of  theCommittee  prefented  to  theHoufe  in  theForenoon. 

After  a full  Debate,  it  was  mov’d  that  the  Queftion  be  pus, 
Whether  the  Houfe  do  accept  the  Report  ? 


any  Thing  inconfftent  with  my  Duty  to  the  King. 


The  foregoing  Meffage  from  his  Honor  was  read  ; and  then  the. 
Houfe  adjourn’d  ’till  To-Morrow  Nine  o’clock. 


Report. 

Read  and  debated,  and  Feferr’d  for  further  Ccnfideracion  ’till 


the  Afternoon,  Four  o’clock. 


(bribed  the  Declaration  required  by  Aft  of  Parliament  ; and  then 


Who  reported  that  he  had  taken  the  Oaths,  and  fubferibed  the 
Declaration  required  by  Aft  of  Parliament  ; and  then  Mr.  Adams 


appointed  to  adminifter  the  Oaths,  &e. 


Upoa 
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Upon  a Morion,  Ordered , That  the  Queftio.n  be  decided  by 
Yeas  and  Nays. 

Then  the  Queftion  was  put,  Whether  the  Hou/e  do  accept  the 
Report  ? And  the  Members  feverally  declaring  Tea  or  Nay,  it  palled 
in  the  affirmative  by  a Divifion  of  Ninety-fix  to  Six. 


YEAS. 

Mr.  Samuel  Adams, 

John  Hancock,  Efq; 

John  Adams,  Efq; 

Captain  William  Heath, 
Mr.  Samuel  How, 

Mr.  Benjamin  Wadfworrh, 
Ebenezer  Thayer,  jun.  Efq; 
Mr.  Jolhua  Hearfay, 
Nathaniel  Sumner,  Efq; 

Mr.  Mofes  Bullen, 

Mr.  Jabez  Filher, 

Capt.  Benjamin  White, 
Capr.  Eleazer  Kingfberry, 
Mr.  Hezekiah  Gay, 

Capt.  Jonathan  Adams, 
Jofhua  Clap,  Efq; 

Capt.  Richard  Derby,  jun. 
Mr.  John  Pickering,  jun. 
Dr.  Samuel  Holten, 

Capt.  Michael  Farley, 
Jofeph  Gerrifh,  Efq; 
Richard  Reed,  Efq; 

John  Gallifon,  Efq; 

Mr.  Ebenezer  Burrill 
Samuel  Phillips,  Efq; 

Capt.  Henry  Herrick, 
Humphrey  Hobfon,  Efq; 
Caleb  Culhing,  Efq; 

Mr.  Samuel  Batcheller, 
Capt.  Samuel  Smith, 

Aaron  Wood,  Efq; 

Capt.  Jonathan  Barnard, 
Capt.  Daniel  Thurfton, 

Mr.  Thomas  Gardner, 

Mr.  John  Remington, 

Mr.  Oliver  Richardfon, 
Capt.  James  Barret, 

Capt.  Abraham  Fuller, 
Samuel  Bancroft,  Efq;  <_ 
Mr.  Samuel  Witt, 

William  Stickney,  Efq; 
Jofeph  Buckminfter,  Efq; 


YEAS. 

William  Reed,  Efq; 

Mr.  Simeon  Spaulding, 
John  Noyes,  Efq; 

Capt.  Ebenezer  Harnden, 
Capt.  Jofeph  Mellen, 

Capt.  Jonas  Dix, 

James  Prefcot,  Efq; 

Jofeph  Hawley,  Efq; 

Mr.  John  Dickenfon, 

Mr.  David  Field, 

Mr.  Timothy  Danielfon, 
James  Warren,  Efq; 

Mr.  Gideon  Vinal, 

Capt.  John  Wadfvvortb, 
Capt.  Anthony  Thomas, 
Capt.  Edward  Michell, 
Capt.  Ebenezer  Sprout, 
Mr.  Samuel  Sprague, 
Jofiah  Keen,  Efq; 

Capt.  Robert  Bradford, 
Capt.  Woodbridge  Brown, 
Mr.  Stephen  Nye, 

David  Thatcher, Efq; 

F.lifha  Doan,  Efq; 

Mr.  Benjamin  Freeman, 
Mr.  Jofeph  Doan, 

Daniel  Leonard,  Efq; 
George  Godfrey,  Efq; 
Capt.  Jofeph  Barney, 

Mr.  John  Dagget, 

Col.  Elnathan  Walker, 
Capt.  Thomas  Durfee, 
Thomas  Bragdon,  Efq; 
John  Wheelwright,  Efq; 
Jeremiah  Hill,  Efq; 
Samuel  Stanwood,  Efq; 
Mr.  Thomas  Cook, 

James  Athearn,  Efq; 

Mr.  Stephen  Huflcy, 

Mr.  Jofhua  Bigelow, 

Capt.  Afa  Whitcomb, 

Mr.  Edward  Rawfon, 

E 


Edward 
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Y E A S. 
Edward  Davis,  Efq; 
Capt.  Henry  Kingj 
Capt.  Thomas  Denny, 
Capt,  Stephen  Maynard, 
Edward  Hartwell,  Efq; 

John  Whitcomb,  Efq; 

* 


YEAS. 
Mr.  Ephraim  Shearman, 
Mr.  Ruggles  Spooner, 
Jedediah  Prebble,  Efq; 
David  Ingerfol,  Jun.  Efq; 
Capt.  Charles  Goodrich, 
Capt.  Ifaac  Searl. 


NAYS. 

Hon.  Timothy  Ruggles,  Efq; 
Daniel  Oliver,  Efq; 

Hon.  John  Worthington,  Efq; 


NAYS. 
Major  Benjamin  Day, 
Mr.  Elifha  Porter, 

Mr.  John  Ingerfol, 


The  Report  of  the  Committee  is  as  follows. 

IN  and  by  an  A&  of  this  Province,  made  and  palfed  in  the  Tenth 
Year  of  his  late  Majefty  King  William  the  Third,  it  is  enabled, 
that  theWrit  to  be  at  anyTime  thereafter  ilfued  by  theGovernor  cr 
Commander  in  Chief  of  the  faid  Province,  ffaall  be  in  the  Form 
following,  viz. 

William  the  Third  by  the  Grace  of  God,  of  England,  Scotland, 
France  and  Ireland,  KING,  Defender  of  the  Faith,  &c. 

To  our  Sheriff  or  Marfhall  of  our  County  of  S.  within  our 
Province  of  the  MafTachufetts-Bay  in  New-England, 

Greeting. 

WlLcommand,  that  upon  Receipt  hereof,  you  forthwith  make 
out  your  Precept,  directed  unto  the  Sele&men  of  each  refpeftive 
Town  within  your  Precimft,  requiring  them  to  caufe  the  Freehold- 
ers and  other  Inhabitants  of  their  feveral  Towns,  duly  qualified  as 
in  and  by  our  Royal  Charter  is  directed,  to  affemble  at  fuch  Time 
and  Place  as  they  fhall  appoint,  to  eleft  and  depute  one  or  more 
Perfons  (being  Freeholders  and  refident  in  the  fame  Town)  accord- 
ing to  the.Numbcr  fet  and  limittcd  by  ai>  A<ft  of  the  Great  andGe- 
neral  Court  or  Aifembly  of  our  aforefaid  Province,  toferve  for  ar.d 
reprefentthem  refpetfively  in  a Great  andGeneral  Court  orAffembly 
by  us  appointed  to  be  convened,  held  and  kept  for  our  Service;  At 
the  Town-House  in  Boston,  upon  the  Day  of  next 
enfuing  the  Date  of  thefe  Prefents  ; and  to  caufe  the  Perfon  or 
Perfons  fo  elected  and  deputed  by  the  major  Part  of  the  Ele&ors 
prefent  at  fuch  Election,  to  be  timely  notified  and  fummoned  by  the 
Conftable  or  Conllables  of  fuch  Town,  to  attend  our  Service  in  the 
faid  Great  and  General  Court  or  Affembly  on  the  Day  above  pre- 
fixed, by  Nine  in  the  Morning,  and  fo  De  Die  in  Diem , during 
their  Seffion  and  Seflions  ; and  to  return  the  laid  Precepts  with  the 
Names  of  the  Perfon  or  Perfons  fo  eiefted  and  deputed  unto  your 

feif  ; 

* Ed-Jhird  Sbeaffe,  Efq;  Commiffary-General,  and  the  Member  for  Charlefto%vn^ 
being  neceflarily  abfenrfrom  the  Houfe  when  the  Refolutions  pafs’d,  in  a Letter 
ro  the  Speaker  declared  his  Mind  in  Favour  of  them  ; having  fully  couriered  the. 
Matter  while  the  Committee,  of  which,  he  was  one,  was  fitting. 
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; whereof  you  are  to  make  Return,  together  with  this  Writ  and 
of  your  Doings  therein  under  your  Hand  into  our  Secretary’s  Office 
at  Boflon,  one  Day  at  the  leaH  before  thefaid  Court’s  fitting.  Here- 
of you  may  not  Fail  at  your  Peril.  Witnefs  and  Commander 

in  Chief  in  and  over  our  Province  of  the  Malfachufetts-Bay  afore- 
faid.  Given  at  Bojton,  under  the  publick  Seal  of  our  faid  Province 
the  Day  of  in  the  Year  of  ourReign,  Annoque  Domini. 

By  Command  of 
J.  A.  Secretary. 

Wherefore,  inafmucli  as  no  other  Writ  could  be  ilfued  for  con- 
vening a General  Aifembly,  and  the  Place  where  it  jfhould  be  con- 
vened, held  and  kept,  was  exprefly  declared  in  and  by  faid  Writ,  to 
be  the  Toivn- Houfe  in  Bojlon,  it  was  the  Opinion  of  the  Houfe  of 
Reprefcn tatives  in  the  laft  Year,  that  the  above-mentioned  Aft,  by 
eflablilhing  that  to  be  the  Form  of  faid  Writ,  had  eftablilhed  the 
Town-Houfe  in  Bofton,  as  the  only  legal  Place  for  convening,  hold- 
ing and  keeping  the  General  Aifembly. 

Nor  was  that  a novel  Conflruftion  of  faid  Act  ; for  in  the  Year 
1721,  under  the  Adruiniflration  of  Governor  Shutc,  when  the 
Small-Pox  raged  irj  the  Town  of  Boflon  to  fuch  a Degree,  as  that 
the  General  Aifembly  could  not  be  held  there,  without  endangering 
the  Lives  of  its  Members,  (for  which  Rcafon  the  three  Branches  of 
the  Court  were  deflrous  of  its  being  removed)  the  two  Houfes 
refufed  to  pr.fs  one  Governmental  Aft  out  of  the  Town  of  Bofton, 
untill  they  had  paffed  a Refolve  to  make  fuch  Afts  valid.  To  which 
< Refolve  his  Majefty’s  Reprefen tative  gave  his  Alfent  ; and  engaged 

on  his  Part,  that  the  removing  of  the  Court  then,  fliould  not  be 
drawn  into  precedent  for  the  removing  the  Court  from  Boflon  for 
the  future. 

It  muft  be  abfurd  to  fuppole,  that  the  Words  “ Town-Houfe  in 
Boflon,”  were  inferted  in  theWrit  thro’  Inadvertence:  And  thus  much 
' at  leaft  may  certainly  be  Inferred  from  their  being  inferted, that  at  the 
Time  of  enafting  faid  Law,  it  was  the  common  Underftanding  and 
Confent  of  all  the  Branches  of  the  Court,  that  the  Town  Houfe 
*-  in  Bofton  was  the  moft  proper  and  convenient  Place  for  holding 

the  General  Aifembly;  and  that  it  always  would  be  held  there, 
extraordinary  Cafes  excepted. 

Efpecially  confidering,  that  the  General  Court  had  before  by  a 
perpetual  A ft  of  the  5 th  of  William  and  Mary,  made  Provifion  for 
the  upholding  and  repairing  the  Town-Houfe  in  Boflon,  for  the 
holding  the  General  Aifembly.  And,  that  it  hath  generally  been 
the  Underftanding  and  Senfe  of  the  three  Branches  of  the  General 
Aifembly  ever  flnee,  that  the  Town-Houfe  in  Boflon  was  the  efta- 
blilhed  Place  for  holding  the  General  Court,  appears  by  their  re * 
building  w’ith  the  Province  Monies  the  Town-Houfe  in  Boflon, 
when  it  was  confumed  by  Fire  ; and  their  procuring  at  Boflon  an 
elegantManfion  Houfe, .for  the  Refldence  of  the  Commander  in 
Chief:  And  alfo  by,  their  repairing  and  upholding  them  for  the  fame 
Purpofe  to  this  Day. 


Eut 
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But  if  it  could  be  admitted  that  the  above-mentioned  AT  of  the 
Tenth  of  William  is  not  conceived  in  fueh  exprefs  Terms  as  to  a- 
bridge  the  King’s  Prerogative,  and  that  the  Right  of  aligning  the 
Place  for  the  fitcing  of  the  General  Afiembly  {fill  remains  a Prero- 
gative of  the  Grown,  at  the  DTcretion  of  the  Commander  in  Chief 
of  this  Province  ; yet  he  can  by  no  Means  be  juliified  or  excufed  in 
holding  the  General  Afiembly  ouc  of  the  Town  of  Bofton,  contra- 
ry to  their  Entreaties  and  ilem  on  (trances,  to  their  manifeff  Injury, 
and  when  no  one  good  Purpofe  can  be  ferved  hereby. 

The  Prerogative  is  a difcreciotiary  Power,  in  fame  Inflances  veiled 
in  the  King  for  the  Good  of  the  Subjefl  : “ It  extends  not  to  do  an 
Injury  ; for  being  created  for  the  Benefit  of  the  People  it  cannot 
be  exerted  to  their  Prejudice.” — 3ut  the  holding  the  General  Afiem- 
bly  at  Cambridge,  is  greatly  prejudicial  to  the  whole  Province,  as 
■wellas  to  the  Members  of  the  Court.  It  deprives  the  General  Af- 
fembly  of  the  Houfe  provided  for  their  Accommodation,  and  at  the 
fame  Time  obliges  us  to  be  dependent  upon  the  Owners  of  private 
Property  for  the  Place  of  holding  the  Afiembly. 

It  in  a great  Meifure  deprives  the  Afiembly  of  the  Benefit  of  the 
public  Offices  and  Records  of  the  Province  ; and  thereby  very 
rnuch  obflrrufts  and  retards  the  public  Bufinefs. 

It  alfo-in  a great  Degree  prevents  a Communication  between  the 
Members  of  the  Houfe  of  Rcprcfentatives  and  their  Conftituents  ; 
and  in  many  Cafes  at  this  critical  Time,  renders  them  unable  to 
guide  their  Mcafurcs  by  the  Sentiments  of  their  Principals : And  it  is 
Inconvenient  to  the  Members,  as  they  cannot  be  fo  well  accommo- 
dated as  in  the  Place  where  the  Afiembly  has  been  wont  to  be  held. 

There  have  been  fours  few  Infancies  of  the  General  Court’s  be- 
ing Be  Id- out  of  the  Town  of  Ballon  ; but  they  were  all  in  extraor- 
dinary Cafes,  when  the  Necelfity  of  the  Removal  of  the  Court  was 
notorious,  or  when  from  fame  fpecial  Emergency,  all  were  con- 
vinced of  the  Expediency  of  the  Mcafure,  and  tacitly  confenting  to 
it,  as  in  the  Infance  under  the  Adminiflration  of  Governor  Belcher. 

— Excepting  one  Infancc  in  theYear  1729,  whenGovernor  Burnet  in 
a wanton  and  arbitrary  M inner  removed  the  Court  to  Salem  ; evi-  -< 

dently  defigning  by  that  Conftraint  to  force  them  to  make  a perpe- 
tual Efablifhmentof  the  Governor’s  Salary,  and  thereby  to  relin- 
quifii  an  efiential  Right  of  the  Com  mons  of  this  Province  : And  he 
gave  it  as  one  Reafon  for  his  extraordinary  Conduft,  that  “ the  In- 
habitants of  Bofton  ufed  Endeavors  to  work  on  the  Minds  of  the 
Reprefentatives  to,  bring  them  to  their  way  of  thinking,”  thereby 
infinuiting  that  the  Reprefentatives  of  the  People  ought  not  to  be 
influenced  by  the  Reafonings  and  Arguments  of  the  People  without 
Doors,  But  that  arbitrary  and  injurious  Removal  of  the  General 
Afiembly  from  its  ancient  Seat,  favoring  more  of  Defpotifm  than 
a due  Ex:rtion  of  the  Prerogative  of  a Britifii  Prince,  will  never  be 
mentioned  as  a conftitimonal  Precedent,  by  any  Friend  to  the  Bri- 
tilTv  Conflkution,  efpecially  as  the  Houfe  of  Reprefentatives  did  then 
to  their  great  Honor  Remonftrate  and  Proteft  againft  it. 

. Wherefore, 


# 
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Wherefore,  inafmuch  as  the  General  Alfembly  of  this  Province, 
notwithfianding  the  Intreaties,  Remonfirances  and  Protefi:  of  the 
Houfe  of  Reprefentatives  to  the  contrary,  was  the  laft  Year  conti- 
nued at  Cambridge  : And  now  a new  Alfembly  is  convened  ; and 
againft  the  Remonftrance  of  this  Houfe,  to  the  great  Inconvenience 
of  its  Member,  and  the  Injury  of  the  Province,  without  any  Ne- 
ceflity,  or  the  leaft  Probability  of  ferving  one  good  Purpofe,  is  con- 
ftrained  to  hold  the  Sellion  at  Cambridge . : 

RESOLVED , as  the  Opinion  of  this  Houfe,  that  upon  a Sup- 
pofition  that  it  hill  remains  a Prerogative  of  the  Crown,  in  the 
Difcretion  of  theCommander  in  Chief  of  this  Province,  in  any  Cafe 
of  Neceflity  or  fpecial  Emergency,  to  remove  theGeneralAlfembly 
out  of  the  Town-Houfe  in  Bofton,  yet  the  convening  and  holding 
the  Alfembly  in  Cambridge  is  in  this  Inftance  a very  greatGrievance. 

And  as  his  Honor  the  Commander  in  Chief  has  not  tho’t  fit  to 
communicate  any  Reafon  for  the  convening  and  holding  thisAlfem- 
4>ly  in  Cambridge , but  that  he  has  been  inftru&ed  by  his  Majefty 
lo  to  do  y,  and  being  requefted  to  lay  before  this  Houfe  a Copy  of 
fuch  Inftruttions,  he  has  declined  : The  Houfe  are  utterly  at  aLofs 
■to  conceive  any  good  Reafon  for  thus  convening  and  holding  the 
iAlfembly  here. 

And  as  the  Prerogatives  of  the  Crown,  however  falutary  when 
they  arc  exerted  for  the  Good  of  the  People,  have  the  moft  perni- 
cious,Tendency  when  exerted  to  their  Prejudice  ; and  fuch  Exerti- 
ons, unchecked,  may  overthrow  the  Confiitution  itfelf  ; we  cannot 
•view  the  prefent  Situation  of  the  General  Alfembly  in  any  other 
•Light,  than  as  truly  alarming  : And  it  is  become  our  indifpenfiblc 
Puty,  as  the  Guardians  of  the  People’s  Rights,  now  to  make  aCon- 
ftitutional  Stand. 

’ And  as  the  former  Houfe  of  AfTembly,  rather  than  maintain  any 
‘ Controverfy  with  the  Lieutenant  Governor,  fubmitted  to  theGrie- 
Vance,  in  Hopes  that  it  would  not  be  continued,  but  be  fpeedily  re- 
drelfed  : Yet  inafmuch  as  the  Prayers,  Intreaties,  Remonfiances  and 
Protefts  of  this  and  the  former  Houfe  have  hitherto  effe&ed  noRe- 
lief  ; and  the  proceeding  to  public  Bufinefs  at  Cambridge  may  be 
conftrued  as  a tacit  Submifiion,  and  may  render  abortive  all  future 
Endeavors  to  obtain  a Redrefs  of  this  Grievance  : 

RESOLVED , That  notwithftanding  there  are  Matters  now  ly- 
ing before  the  Alfembly  of  very  great  Importance,  and  which  we 
are  defirous  of  entering  upon  and  compleating  : Neverthelefs,  it  is 
by  no  Means  expedient  to  proceed  to  Bufinefs  while  the  General 
Alfembly  is  thus  conftrained  to  hold  their  Sellions  out  of  the  Town 
of  Bojlon.  Therefore, 

RESOLVED , That  his  Honor  the  Lieutenant  Governor  be 
Addrelfed  to  remove  the  General  Alfembly  to  its  ancient  and  ufual 
Scat,  the  Town-Houfe  in  Bofion. 
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Upon  a Motion,  Ordered,  That  Mr.  Samuel  Adams, ’John  Adams f 
Efq;  Mr.  Hancock , Col.  Warren  and  Mr.  Leonard,  prepare  an  Ad- 
drefs  to  his  Honor  the  Lieutenant  Governor,  praying  that  he 
would  be  pleafed  to  remove  the  General  Ajflfembly  to  the  Town 
Houfe  in  Bojlon. 

Then  the  Houfe  adjourn’d  till  To  Morrow  Mbcnfng  Nine  o’Cloclc. 


Jovis-,  7 Die  J unity  A.  D.  1770. 

Adams  from  the  Committee  appointed  Yefterday,  re- 
^ M ^ ported  to  the  Houfe  the  following,  as  an  Addrefs  to  his 
fcOsOsCk.  Honor  the  Lieutenant  Governor,  for  the  Removal  of  the 
General  Court  to  the  Town-Houfe  in  Bojlon , viz» 

May  it  pleafe  your  Honor, 

'TpHE  Houfe  of  Reprefentatives  have  taken  into  their  Condidera-* 
tion  the  State  of  the  Province  with  Regard  to  the  moving  the 
General  Affen^bly  out  of  the  Town  of  Bojlon  ; and  by  a Majority 
of  Ninety-fix  out  of  One  Hundred  and  two  Members  prefent,  have 
Refolved,  That  the  convening,  holding  and  keeping  the  Great  and 
General  Court  out  of  the  fa-id  Town  of  Bojlon,  to  the  manifefi:  In- 
jury of  the  Province,  and  the  great  Inconvenience  of  the  Members 
of  both  Houfes,  without  any- Neceflity,  or  the  leaf!  Probability  of 
ferving  any  one  good  Purpofe,  notwithftanding  the  Prayers,  In  trea- 
ties* Remonftrances  and  Proteftations  of  this  and  the  former  Houfe 
to  the  contrary,  is  a very  great  Grievance  : And  that  it  is  by  no 
Means  expedient  to  proceed  to  Bufinefs  while  the  GeneralAfTembly 
is  thus  con  ft: rained  to  hold  their  Seflions  out  of  theTown  o £ Bojlon. 
And  as  there  are  Matters  now  lying  before  the  Affembly  of  very 
great  Importance,  which  they  are  very  defirous  of  entering  upon  and 
compleating,  they  humbly  pray  that  your  Honor  would  be  pleafed 
to  remove  the  great  and  General  Court  to  its  ancient,  ufual  and 
only  convenient  Seat,  the  Town  Houje  in  Bojlon. 

Read  and  accepted,  and  Ordered,  That  Mr.  Hancock , Capf. 
Derby , John  Adams,  Efq;  Brigadier  Trebble,  and  Col.  Warren,  do 
prefent  the  fame  to  his  Honor. 

Upon  a Motion,  Ordered,  That  a Copy  of  the  Refolves  of  this 
Houfe  pafs’d  Yefterday,  and  alfo  of  the  Mefiage  now  lent  up  to  his 
Honour  the  Lieutenant  Governor,  be  laid  before  the  Counci? 
Board  ; and  that  they  be  defired  to  take  the  Matter  thereof  into 
their  Confideration,  and  atf  thereon  as  to  them  fhall  feem  meet. 

And  the  fame  were  fent  up  by  Mr.  Hancock,  John  Adams , Efqr 
Col.  Warren , Brigadier  Trebble  and  Capt.  Heath  ; who  were  di- 
reeled  to  deliver  the  MefLige  of  the  Houfe  to  the  honorableBoard  ; 
and  afterwards  reported  that  they  had  delivered  the  fame. 

MrJ 
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Mr.  Hancock  from  the  Committee  appointed  to  wait  on  his 
Honor  the  Lieutenant  Governor  to  defire  the  Removal  of  the  Ge- 
neral Aftembly  to  the  Town-Houfe  in  Bofton , reported  that  the 
faid  Committee  had  delivered  theMeftage  to  his  Honor  accordingly. 

A Meflage  from  his  Honor  the  Lieutenant  Governor  by  the 
Secretary. 

Gentlemen  of  the  Houfe  of  Reprefentatives, 

/Think  it  my  Misfortune  that  fo  great  a Majority  of  your  Houfe  Mefoge  from 
as  Ninety-fix  in  One  Hundred  and  two  Jhould  appear  to  differ  HisHonor* 
from  me  in  Sentiment  upon  any  public  Meafure.  I have  told  you  that 
I have  not  the  leaf  Doubt  of  the  Legality  of  my  adjourning  or  pro- 
roguing the  Court  to  any  Tovm  in  the  Province.  “The  P lace  as  well 
as  Time  of  its  Meeting  is  left  to  theGovemor. — The  Governor  is  the 
Servant  of  the  King , and  by  his  Ccmmiffion  is  to  govern  the  Pro- 
vince according  to  the  Charter  and  according  to  fuch  Infractions  as 
he  fhall  from  Time  to  Time  receive  from  the  King. — W ithout  a Vio- 
lation of  my  Infrutlions , I cannot  now  remove  the  Court  from  Cam- 
bridge to  Bofton  : I am  afraid  of  incurring  his  MajeJly s Difpleafure 
if  I Jhould  do  it.  I am  as  fenftble  as  you  can  be  that  there  are  many 
important  Matters  lying  before  the  Court.  I am  fenfible  alfo  that 
the  Neccffity  of  their  being  a tied  upon  is  fo  great , that  even  upon 
your  own  Principles , you  may  be  as  j'ully  jufified  in  proceeding  toatl 
upon  them , as  the  Houfe  of  the  laf  Tear  could  be  jufified  for  the 
Bufinefs  they  did,  or  as  you  will  be  able  to  jufify  yourfelves  for  what 
you  have  already  done  the  prefent  Seffion.  Does  it  not  appear  to yoie 
of  Neceffity  that  the  Act  of  the  Province  which  requires  the  Trea - 
furer  to  iffue  his  IV arrant  for  levying  a Tax  of  more  than  Eighty 
Thoufand  Pounds  Jhould  be  repealed  in  Part  ? Will  it  be  fafe  for 
you  to  leave  Cafle- William  and  Fort-Pownal  without  any  Efablifh - 
ment  ? Are  you  willing  the  Adi  for  Limitation  of  Suits  at  Law , 
which  has  been  repeatedly  fuf pended , Jhould  now  take  Place  ? To 
omit  the  mention  of  many  other  Laws,  which  I believe  you  judge  ne- 
ceffary  to  be  continued  or  revived.  W mid  you  be  willing  the  Ene- 
mies of  our  happy  Conf  itution  Jhould  have  it  in  their  Power  to  fay 
that  when  the  Governor  hadcaufcd  the  GeneralCourt  to  be  convened 
purfuant  to  the  Powers  referved  to  him  by  the  Charter , the  Houfe  of 
Reprefentatives  refufed  to  do  Bufinefs  becaufe  he  had  convened  it  at 
Cambridge,  and,  in  their  Opinion,  without  any  Neceffity  or  the  leaf 
Probability  of  ferving  any  good  Purpofe  ? Would  not  the  Conftruc- 
tion  of  my  Conduit  be,  if  I Ihould  carry  you  to  Bofton  after  this  Mef- 
' f age  to  me,  that  1 had  given  up  to  the  Houfe  of  Reprefentatives  the 
Powers  referved  by  the  Charter  to  the  Crown  ? 

In  1747  or  in  1748,  when  the  Court-Houfe  in  Bofton  had  been 
confumed  by  Fire,  the  major  Part  of  the  then  Houfe  of  Reprefenta-  ‘ 
fives  was  averfe  to  Re-building  it,  and  difpo/ed  to  build  a Houfe  for 
the  General  Court  in  fome  Town  in  the  Country.  Being  then  one  of 
the  Reprefentatives  of  (he  Town  of  Bofton,  1 ufed  my  Influence  in 

every 
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every  Way  1 could  ■with  'Propriety  in  Favor  of  Re-building  the  Court* 
Houfe  in  Bofton,  but  finally  could  prevail  thus  far  and  no  farther. 
The  Houfe  upon  the  Quefiion  -whether  a Grant  fhould  be  made  far 
Re-building  the  Court-  Houfe  in  Bofton  was  equally  divided , and  I 
being  then  Speaker  of  the  Houfe  gave  my  cafiing  Voice  in  Favour  of 
the  Town.  I have  fill  a very  good  Ajfellion  for  the  Town  of 
Bofton.  I was  then  the  Servant  of  the  Town , and  know  I -was  aid- 
ing the  Mind  of  my  Confiituents.  I am  fill  fatisfied  that  1 did  my 
Duty.  I now  confider  myfelf  as  the  Servant  of  the  Crown.  J know 
his  Majefiy s Pleafure,  and  I am  doing  my  Duty  in  ailing  according 
to  it , and  if  you  fhould  finally  refiufe  to  do  Bufinefs  at  Cambridge , 
which  I hope  you  will  not , all  the  ill  Confequences  will  be  attributed 
to  you  and  not  to  me. 

Council-Chamber,  'T' 

Cambridge,  7th  June,  177a.  1 * xAULCimilUIl. 

The  foregoing  Meflage  was  read  ; and  then  theHoufe  adjourn’d 
fill  To-morrow  Ten  o’clock. 


Veneris  8 Die  Juniis , A.  D.  1770. 

was  mov’d  that  a Committee  be  appointed  to  ftate  the 
Reafons  of  this  Houfe  for  coming  into  a Refolution,  That 
it  is  not  expedient  to  proceed  to  the  Bufinefs  of  the  Seflion 
while  the  General  Affembly  is  held  out  of  the  Town-Houfe  in 
Bofion ; and  alfo  for  adhering  to  the  fame  : That  the  faid  Reafons 
be  publifhed,  in  order  that  the  People  without  Doors  may  be  made 
acquainted  with  the  Grounds  of  the  Determination  of  the  Houfe. 
And  Major  Hawley,  Mr.  Samuel  Adams,  John  Adams,  Efq;  Mr. 
dickering,  Mr.  Leonard,  Capt.  Mitchel,  Capt.  Sumner,  Mr.  Hobfion , 
and  Capt.  Denny,  were  accordingly  appointed.  The  faidCoramittee 
were  directed  to  fit  forthwith,  and  report  afToon  as  may  be. 


Then  the  Houfe  adjourn’d  ’till  Monday  next.  Three  o’Clock,  P.  M. 


.-t 
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VOTE  S 

Of  the  Honorable  Houfe  of  Reprefentatives, 

Lun^  ii  Die  Junii , A.  D.  1770. 


K^I&^^AJOR  Hawley  from  the  Committee  appointed  on  Fri- 
day  ^ to  ^ate  f^e  ^ea^ons  °f  the  FI°u^e>  &c*  ac- 
£jj  M quainted  theHoufc  that  they  were  not  ready  to  report; 
~^?kJkr~‘ ^ and  defired  Leave  to  fit  again. 

Ordered , That  the  faid  Committee  fit  again. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Ten  o’CIock. 


Martis,  12  Die  Junii,  A.  D.  1770. 

Benjamin  Hall,  returned  a Member  from  Medford, mz k-  Memberfrom 
ing  his  Appearance  in  the  Houfe,  Medford  re-, 

Ordered , That  Mr.  Porter  attend  him  to  the  Gentle-  turn 
men  appointed  by  Dcdimus  to  adminifter  theOaths  to  the  Members. 

Who  reported  that  Mr.  Hall  had  taken  the  Oaths, and  fubferibed 
the  Declaration  required  ; and  then  Mr.  Hall  took  his  Seat  in  the 
Houfe. 

P oft- Meridiem. 

* 

Major  Hawley  from  the  Committee  appointed  to  ftate  the  Rea- 
fons  of  the  Houfe  in  coming  into  the  Refolution  that  it  is  not  ex- 
pedient to  proceed  to  Bufinefs  while  the  General  Affembly  is  held 
out  of  the  Town-Houfe  in  Bojlon ; and  alfo  for  adhering  to  the 
fame,  reported  to  the  Houfe,  as  the  Opinion  of  theCommittee,  that 
the  Refolutions  of  the  Houfe  as  enter'd  on  the  Journal  the  6th  In- 
ftant,  be  publilhed  ; and  the  Committee  prefented  to  the  Houfe  the 
following  Draft,  as  containing  Reafons  for  adhering  to  faid  Refo- 
* lutions,  viz. 


Q 
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Reafons  fomot  A f prefent,  the  Houfe  wave  any  further  Obfervations  on  the 
proceeding  to  Legality  of  convening,  holding  and  keeping  the  General  Af- 

pubiicBuimefis.  ^mbly  out  of  the  Town  Houfe  in  Bojlon.  “ The  Power  of  call- 
ing Parliaments  in  England,  as  to  precifeTime,  Place  and  Duration, 
is  an  acknowledgedPrerogative  of  the  King  ; but  ftill  it  is  with  this 
Truft,  that  it  fhall  be  made  Ufe  of  for  the  Good  of  the  Nation,  as 
the  Exigency  of  the  Times  and  Variety  of  Occafion  fhall  require:" 
Wifdom  and  Goodnefs  will  always  direct  to  fuch  Places  for  them 
to  affemble  in,  as  fhall  be  moll  fubfervient  to  the  public  Good,  and 
beft  fuit  the  Ends  of  Parliament.  “ Prerogative  is  a Power  to  aft 
according  to  Difcretion  for  the  public  Good : But  when  Miftake  or 
Flattery  have  prevailed  with  weakPrinces  to  make  Ufe  ofthisPower 
for  private  Ends  of  their  own  and  not  for  the  public  Good,  the 
People  have,  fometimes  by  exprefs  Laws  got  the  Prerogative  deter- 
mined, in  thofePoints  wherein  they  found  aDifadvantage  from  it.— 
It  has  been  found  by  long  Experience,  that  the  Town  Houfe  in 
Bojlon  is  the  only  convenient  Place  for  the  holding  the  General 
Affemblyof  the  Province  : No  Alteration  can  therefore  be  made, 
unlefs  fome  Occurrence  of  Times  orChange  of  Affairs  fhall  require 
it.  Without  thefe,  the  convening  and  holding  theAffembly  in  any 
other  Place,  is  a wanton  Exercife  of  Power,  which  ought  to  be 
withftood  ; a Grievance  which  ought  to  be  redreffed.  While  Par- 
liaments are  duly  cautious,  they  will  for  ever  be  watchful,  left  a 
Power  be  exerted  to  the  Injury  of  the  Public,  under  the  Pretext  of 
Prerogative.  Such  is  the  Imperfection  of  human  Nature,  as  to  ren- 
der diferetionary  Power,  however  neceffary,  always  in  a greater  or 
lefs  Degree  dangerous  ; and  the  Wickednefs  of  Men  has  very  often 
prompted  them  to  make  an  ill  Ufe  of  it.  If  it  fhould  be  admitted 
that  the  Governor  of  this  Province  has  ftill  by  Law  the  Power  of 
convening,  holding  and  keeping  the  General  Court  in  any  Town 
out  of  Bojlon  ; yet  the  Houfe  have  as  clear  a Right  by  Law  to  en- 
quire into  the  Exercife  of  this  Power,  and  to  judge  for  themfelves, 
whether  it  be  wifely  and  beneficially, or  imprudently  and  arbitrarily 
exercifcd  : And  it  is  their  Duty,  as  well  as  their  Right,  to  remon- 
ftrate  againft  all  undue  and  oppreffive  Exertions  of  a legal,  as  much 
asagainft  a Claim  and  Exercife  of  an  ufurped  Prerogative.  There 
are  Prerogatives  in  the  Crown,  which  may  be  exercifed  to  the  De- 
flruftion  of  the  Conftitution,  and  the  Ruin  of  the  People. 

To  confidcr  more  clofely  the  Prerogative  now  claimed  and  ex- 
ercifcd by  the  Lieutenant  Governor.  In  one  of  his  Meffages  to 
the  Houfe  he  fays,  “ By  the  Charter  the  Governor  has  the  foie 
Power  of  Adjourning  and  Proroguing  the  General  Aftembly  ; 
there  is  no  Limitation  of  Time  or  Place."  And  in  another,  “ I 
have  not  the  leaft  Doubt  of  the  Legality  of  my  Adjourning  and 
Proroguing  the  Court  to  any  Town  in  the  Province  : The  Place  as 
well  as  Time  of  its  Meeting  is  left  to  the  Governor.”  Admitting 
this  to  be  true,  it  is  in  the  Power  of  the  Governor  to  carry  the  Af- 
fembly  from  one  cxtremePart  of  theProvince  to  another, adjourning 

them 
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them  from  Place  to  Place,  till  the  Year  expires,  or  perhaps  till  he 
fhall  have  worried  them  into  a Compliance  with  fome  arbitrary 
Mandate,  to  {he  Ruin  of  their  own  and  their  Conftituents  Liber- 
ties. If  this  would  be  legal,  it  would  be  attended  with  Confe- 
rences as  fatal  as  if  it  were  illegal  : None  therefore  can  Doubt 
but  it  would  be  the  Duty  of  the  two  Houfes  firmly  and  earneftlyto 
remonftrate  againft  it — to  make  a Stand  if  their  Remonftrances 
ihould  prove  ineffectual,  and  refufe  to  attend  him  in  his  abfurd  Ca- 
reer. The  Suppofition  now  made,  is  only  carrying  the  DoCtrine 
to  its  juft  and  neceffary  Confequences.  The  prefent  Cafe  is  the 
fame  in  Kind,  tho’  not  in  Degree  : The  Affembly  is  removed  from 
its  ancient,  ufual  and  only  convenient  Place — This  may  be  the  firft 
Stage  in  an  intended  Circuit — without  one  Reafon  aftigned,  or  any 
good  one  conceivable  by  this  Houfe  : Indeed  we  are  told,  it  is  in 
Obedience  to  Instructions  ; but  we  are  not  to  be  indulged  with  a 
Sight  of  fuch  InftruCtions.  The  Lieutenant  Governor  has  exprefly 
Laid,  that  he  is  reftrained  from  making  a Copy  of  them  public. 
Such  a Severity  has  awakened  and  fixed  our  Attention  : It  is  indeed 
alarming  ; for  it  is  not  ufual  for  a well-advifed  Prince  to  with-hold 
from  hisSubjeCts  the  Groundshe  may  have  for  the  Exercife  of  a 
Prerogative  which  regards  only  the  Adminiftration  of  the  Civil  Go- 
vernment. 

His  Honor  ispleafedto  fay,  that  he  cannot  remove  the  Court  to 
Bofton,  without  a Violation  of  thofe  InftruCtions  : But  as  it  is  im- 
poflible  for  any  Man,  more  efpecially  at  the  Diftance  of  Three 
Thoufand  Miles,  to  forefee  the  fiteft  Place  for  holding  the  Affem- 
bly, or  the  Emergencies  which  may  render  it  impracticable  for  it  to 
be  held  in  any  particular  Place,  it  is  rather  to  be  fuppofed  he  is 
miftaken  when  he  apprehends  fuch  InftruCtions  to  be  indifpenfible. 
And  as  he  further  fays,  that  by  his  Commiflion  he  is  to  govern  the 
Province  according  to  the  Charter,  as  well  as  according  to  fuch  In- 
ftruCtions as  he  fhall  from  Time  to  Time  receive,  it  is  natural  to  con- 
clude, that  he  is  ftill  left  to  aCt  with  his  own  Difcretion  ; and  that 
when  Circumftances  take  Place  to  render  it  impoflible,  confiftenc 
with  the  public  Good,  that  the  Affembly  fhould  meet  at  one  certain 
Place,  or  more  eligible  for  it  to  be  held  in  any  other,  he  may  aCt  his 
ownjudgment  therein;  efpecially  confidering  that  by  the  Charter  he 
is  exprefly  vefted  with  thePower  of  Adjourning  and  Proroguing  the 
General  Affembly,  as  he  fhall  from  Time  to  Time  judge  neceffary. 
But  if  there  be  fuch  peremptory  and  abfolute  InftruCtions,  we  have 
Reafon  to  conclude,  that  the  Miniftry  thereby  intended  toinfult  the 
General  Affembly,  and  make  them  meanly  compliant  for  Time  to 
come — Paft  Experience  ferves  to  increafe  this  Apprehenfion  ; the 
Affembly  the  laft  Year  fuffered  the  greateft  Indignity,  furrounded 
while  Sitting,  by  a military  Guard,  with  Cannon  at  their  Doors  to 
affront  or  awe  them  ; and  when  they  remonftrated  the  high  Breach 
of  their  Privilege,  they,  and  not  the  Soldiers,  were  made  to  give 
Way.  Can  Freedom  and  Dignity  then  exiftin  an  Affembly  thatcan 
tamely  brook  fuch  Ufage  ? Wouliic  not  be  a betraying  the  Confti- 
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tutlon,  and  the  Rights  of  this  Aftembly,  to  proceed  to  Bufinefs, 
while  we  are  thus  conftrained  id  hold  the  Seffion  here?  Befides,  is 
there  nothing  further  to  apprehend  ? If  the  Aftembly  fleould  in  this 
Situation  proceed  to  do  Bufinefs,  aft  uprightly,  and  according  to 
their  Confciences,  and  thereby  give  further  Umbrage  to  a defpotic 
Minifter  ; may  they  not  expeft  to  be  conven’d,  held  and  kept  in  a 
State  ftill  more  humiliating  an  1 difgraceful,  until  they  fhaill  become 
fufficiently  duftile  and  obfequious  ? Indeed  we  cannot  find  that  ever 
a Parliament  was  prorogued  in  England,  or  lummofced  to  any  Place, 
for  the  Sake  of  punifhing  the  Members,  or  putting  them  to  any 
Inconvenience:  This-is  not  the  Method  of  managing  an  Englifh 
Parliament. — They  have  fomctimes  even  refufed  to  be  DifiTolved,till 
they  have  done  the  Bufinefs  of  the  Nation  ; and  at  other  Times’ 
- they  have  declined  to  obey  theSummons  of  the  King  by  his  Writ  to 
attend,  when  called  for  a Purpofe  they  difiiked,  and  to  a Place 
where  they  tho’t  they  fhould  be  under  any  Awe  or  Reftraint.  As 
particularly  in  the  28th  of  Henry  VI.  when  it  was  refolved  that  the 
Conduftof  the  Duke  of  Suffolk  fhould  undergo  a Nationallnqyiry. 
“ The  Queen,  apprehenfive  of  the  Danger  her  Favourite  was  in, 
from  fuch  a Procedure,  did  all  fhe  could  to  prevent  it;  firft,  by  en- 
deavouring to  hinder  a Parliament  from  being  called  ; and  next, 
when  fhe  could  not  avoid  that,  by  having  it  fummoned  to  meet  at 
Leicefter  ; where  in  a Country  Town,  fhe  imagined  her  numerous 
Attendants  might  overawe  the  Members.'  But  the  Lords  and  Com- 
mons, who  knew  they  were  fafe  under  the  Proteftion  of  the  City 
of  London,  pofitively  refufed  to  meet  at  all,  unlefs  they  were  ap- 
pointed to  come  to  Weftminfter.” 

His  Honor  mentions,  as  the  Houfe  hid  done  before,  the  impor- 
tant Matters  lying  before  the  Court, and  the  Neccffity  of  their  being 
afted  upon  : But  thefe  important  Matters  may  to  much  better  Pur- 
pofe, as  well  as  with  greater  Convenience,  be  afted  upon  in  the 
Town  Houfe  in  Bofton,  where  the  Records  of  the  Province  are 
kept : And  befides,  the  greater  the  Importance  of  the  Bufinefs  is, 
the  ftronger  is  the  Reafon,  why  the  Aftembly  fhould  aft  upon  it  in 
the  Metropolis  ; where  there  is  ufually  a Concourfe  of  the  People 
from  all  Parts  of  the  Province,  whofe  Reafonings  and  Arguments 
upon  Matters  of  public  Importance,  ought  forever  to  be  regarded. 
Wife  Parliaments  have  always  reap’d  great  Advantage  from  the  Wif- 
dom  of  the  People  without  Doors  ; and  have  frequently  been  ad- 
journ’d to  a diftantTime,  when  fuch  Matters  have  been  bro’t  on, 
that  they  might  have  the  Opportunity  of  confulting  their  Confti- 
tuents. 

His  Honor  in  his  Meftage  has  introduced  an  Anecdote,  concern- 
ing his  own  Conduft,  when  Speaker  of  theHoufe  in  1 747  or  1748, 
but  to  what  Purpofe  is  not  eafy  to  difeover  or  conceive.  He  feems 
to  infinuate  without  affirming,  that  his  own  judgment,  then  was, 
and  ftill  is,  in  Favor  of  the  Sentiments  of  the  prefent  Houfe,  that 
theTown-Houfe  in  Bofton  is  the  molt  convenient  Seat  of  Govern- 
ment : But  if  this  was  not  his  Meaning,  his  Conduft  at  that  Time, 

whether 


[ 29  ] 

whether,  it  proceeded  from  his  own  Opinion,  or  was  meerly  in 
Compliance  with  the  Minds  of  his  Condiments,  which  he  has  been 
pleafed  to  leave  ambiguous,  (as  he  has  whether  his  prefenc  Conduct 
is  meerly  in  Obedience  to  Indrutdions,  againfl:  his  own  Judgment, 
or  whether,  his  own  Judgment  is  conformable  to  his  Indruidions), 
is  a full  Juftification  of  the  Houfe,  as  far  as  his  Honor’s  Example 
can  judify  them  ; for  the  Houfe  are  well  allured,  that  the  Minds  of 
their  Condiments  at  this  Day  are,  that  the  Seat  of  Government 
ihould  be  in  Bodon,  and  not  elfewhere. 

Another  Infinuation  in  his  Honor’s  MefTage  is,  that  heretofore 
the  Province  has  been  doubtful  whether  Bodon  was  the  mod  con- 
venient Seat  of  Government  or  nor. 

But  we  have  great  Reafon  to  quedion,  whether  one  Half  or  one 
Quarter  of  the  Province  ever  thought  in  earned  of  building  a State- 
Houfc  out  of  Bodon,  notwithdanding  the  Divifionof  the  Houfe  in 
i 747  or  i 748,  upon  the  Quedion,  whether  a Grant  fhould  bemade 
for  re-building  theTown-Houfe  in  Bodon,  or  not.  TheDiverfity  of 
Opinions  upon  the  Quedion  in  the  Houfe  at  that  Time  arofe  as  we 
conceive,  from  a Concurrenceof  many  other  Caufes,  which  we  have 
net  Time  now  to  enumerate,  and  the  Party  who  were  againd  the 
Grant,  were  mod  of  them,  as  we  have  Reafon  to  believe,  againd  it 
from  other  particular  Views,  Motives  and  Defigns,  not  from  any 
Opinion  that  Bodon  was  not  the  bed  Seat  of  Government.  But 
had  the  Houfe  then  been  fully  for  removing  theSeatof  Government 
into  the  Country,  we  are  convinced  that  many  alarming  Events  and 
Occurrences  have  happened  fince  that  Time,  which  have  placed  the 
Expediency,  if  not  the  Neccdity,  of  holding  the  General  Court  in 
Bodon,  beyond  all  Difpute. 

We  are  alfo  told,  that  “ we  may  be  as  fully  judified,  even- on 
our  own  Principles,  in  proceeding  to  a<5l  upon  thefe  Matters  of  pub- 
lic Importance,  as  the  Houfe  of  the  lad  Year  could  be  judified  for 
the  Bufinefs  they  did,  or,  as  wefhall  be  abletojudify  ourfelves  by 
what  we  have  already  done  the  prefent  Scflion.”  Thus  we  find  one 
Indance  of  a Compliance  of  a former  Houfe,  makes  Way  for  anew 
Demand  : The  lad  Houfe  fubmitted  to  all  the  Inconvenience  and 
Hardfhips  to  themfelves,  and  Injuries  to  the  Province,  which  arofe 
by  their  fitting  at  Cambridge;  and  theirCondefcenfion  is  how  quot- 
ed as  a Precedent,  and  an  Argument  for  our  fubmitting  to  theGrie- 
vancc  alfo.  This  certainly  affords  a good  Reafon  for  the  Houfe  to 
adhere  to  their  Refolution,  to  prevent  the  Edablifhment  of  fuch  a 
Precedent.  Befiies,  the  former  Houfe  yielded  to  it,  conceiving  it 
as  only  a temporary  Evil  ; but  now  there  is  great  Reafon  to  appre- 
hend a fixed  Defign,  either  entirely  to  change  the  Seat  of  Govern- 
ment, or  by  moving  the  Affembly  from  Place  to  Place,  to  harafs  and 
bring  them  into  aLompliance  with  arbitrary  and  defpoticPurpofes. — 
With  Regard  to  the  Bufinefs  we  have  already  done,  “ the  prefent 
Sedion”,  namely  the  Election  of  Counfellors,  the  Houfe  are  of 
Opinion,  that  they  can  fully  judify  themfelves  therein  confident 
with  this  Refolution.  The  Counfellors  are  to  be  ele&ed  according 
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to  the  Terms  of  the  Charter,  “ Yearly  once  in  every  Year'r ; and  it 
has  been  the  invariable  Ufage,  as  it  has  been  thought  to  be  agree- 
able to  the  Spirit  of  the  Charter,  to  proceed  to  that  Bufiqefs  on  the 
laft  Wednefday  in  May:  The  Houfe  therefore  proceeded  to  it  on 
that  Day,  tho’  with  great  Precaution,  that  “ the  Enemies  of  our 
Conftitution,”  who  are  fedulous  to  take  all  Advantages  againft  it, 
might  not  “ have  it  in  their  Power  to  fay”,  that  by  an  Omiffion 
we  had  forfeited  our  invaluable  Charter.  It  was  therefore  viewed 
as  of  abfolute  Neceflity,  to  enter  upon  that  Bufinefs  at  that  Time  > 
tho’  it  could  not  be  done  in  the  ancient  and  proper  Place  of  hold- 
ing the  General  AfTcmbly.  But  no  Bufinefs  now  before  us,  can 
be  of  fuch  abfolute  Neceflity,  as  that  the  omitting  it  will  endanger 
the  Conftitution:  On  the  contrary,  the  Danger  to  the  Conftitution 
now  lies  in  proceeding  to  Bufinefs  under  the  prefcnt  Grievance  ; 
and  therefore  we  do  our  Duty,  finally  to  refufe  to  proceed  to  Bufi- 
nefs in  Cambridge  ; as  judging  it  the  leaft  likely  to  be  attended  with 
ill  Confequences  to  Ourfelves,  our  Conftituents  and  Pofterity. 

It  is  further  to  be  obferved,  that  the  Houfe  have  no  other  Power 
©r  Check  whereby  to  reftrain  the  undue  Exercife  or  Abufe  of  thePre- 
rogative.  It  is  prefum'd  that  the  Commons  ought  to  be  as  free  and 
independent  as  any  other  Part  of  the  Legiflature  ; becaufe  thedemo- 
eratical  Branch  is  at  leaft  as  important  to  the  People  and  the  Confti- 
tution, as  the  monarchical  or  ariftocratical  : And  they  have  at  leaft: 
as  clear  a Right  to  judge  of  the  proper  Time  for  them  to  do  their 
Part  of  the  Bufinefs  of  the  Province,  as  the  Governor  has  to  judge 
of  his. — The  Governors  of  the  Province  have  of  late  Years  refus’d 
to  confcnt  to  any  Aft  or  Bufinefs  whatever,  untill  they  have  had  a 
Grant  for  theirSupport;  and  forthis  they  have  pleaded  anlnftruftion : 
Here  therefore  is  an  Example  of  aRefolution  in  the  King’sMinifter’s 
and  Servants,  that  no  Bufinefs  fliall  be  done  untill  the  People  fliall 
exert  their  Prerogative  in  a Manner  agreeable  to  the  Crown  : And 
the  Prerogative  of  the  People  to  grant  Money  in  their  own  Time,  to 
raife  it  in  their  own  Way,  and  by  their  own  Means,  and  to  appro- 
priate it  for  fuch  Purpofesas  they  fhall  judge  proper,  is  furcly  much 
clearer  and  more  indifputable,  than  that  of  the  Governor  of  the 
Province  to  convene  and  hold  the  General  AfTcmbly  in  any  other 
Place  befide  the  Town-Houfe  in  Bofton. 

His  Honor  has  been  pleafedto  mention  divers  Matters  tobeafted 
upon,  which  we  readily  acknowledge  are  neceftary  and  important  ; 
and  it  is  ftillour  earneftDefire  toproceed  to  theConfideration  of  them 
without  any  unneceffary  Delay. — The  further  Sufpenfion  of  the  Aft 
for  Limitation  of  Law-Suits,  and  a proper  Eftablifhment  for  Caftlc- 
William  and  Fort-Pownal,  demand  our  Attention  ; and  the  repeal- 
ing in  Part  the  Aft  which  requires  the  Treafurer  to  iftue  his  War- 
rants for  levying  a Tax  of  more  than  Eighty  Thoufand  Pounds,  is 
of  particular  Importance  at  this  Time,  when  the  EmbarrafTments  of 
the  Trade,  and  other  grievous  Hardfhips  the  People  are  made  to 
fuffer,  would  render  it  difficult  for  them  to  bear  fo  great  a Burden: 


rather  be  fubjeft  even  to  the  immediate  Payment  of  that  wholeSum, 
diftrefling  as  it  would  be,  than  to  concede  to  fo  pernicious  a Prece- 
dent ; and  to  have  the  General  AlTembJy  hereafter  controul’d  by  the 
.Mandates  of  aMinifter,  and  made  to  fubmit  to  Meafures  which  will 
be  much  more  injurious  to  them,  and  dangerous  to  Pofterity.  If 
therefore  his  Honor  fhould  finally  refufe  to  remove  the  Affembly 
to  the  Town-Houfe  in  Bofton,  (which  we  hope  he  will  not)  while 
there  can  be  noNeceflity  for  holding  us  here,  the  World  will  judge 
to  whom  all  the  ill  Confequences  of  it  muft  be  attributed. 

The  foregoing  Report  was  read  in  the  Houfe  ; and  after  Debate 
thereon,  the  Queftion  was  moved,  Whether  the  Houfe  do  accept 
the  Report  ? 

Upon  a Motion  made,  Ordered,  That  the  Queflion  be  decided 
by  Teas  and  Nays. 

Then  the  Queftion  being  put,  Whether  the  Houfe  do  accept  the 
Report  of  the  Committee  ? Palled  in  the  Affirmative.  And, 

Ordered,  That  the  fame  be  publifhed  accordingly. 


YEAS. 


YEAS. 


Mr.  Samuel  Adams, 

John  Hancock,  Efq; 

John  Adams,  Efq; 

Captain  William  Heath, 
Mr.  Samuel  How, 

Mr.  Benjamin  Wadfworth, 
Ebenezcr  Thayer,  jun.  Efq; 
Mr.  Jolhua  Hearfey, 
Nathaniel  Sumner,  Efq; 

Mr!  Mofes  Bullen, 

Mr.  Jabez  Fifher, 

Capt.  Benjamin  White, 
Capr.  Eleazer  Kingfberry,- 
Mr.  Hezekiah  Gay, 

Capt.  Jonathan  Adams,  , 
Jolhua  Clap,  Efq; 

Capt.  Richard  Derby,  jun. 
Mr.  John  Pickering,  jun. 
Dr.  Samuel  Holten, 

Capt.  Michael  Farley, 
Jofeph  Gerrilh,  Efq; 
Richard  Reed,  Efq; 

John  Gallifon,  Efq; 

Mr.  Ebcnezer  Burrill 
Samuel  Phillips,  Efq; 

Capt.  Henry  Herrick, 
Humphrey  Hobfon,  Efq; 
Caleb  Culhing,  Efq; 


Mr.  Samuel  Batcheller, 
Capt.  Samuel  Smith, 
Aaron  Wood,  Efq; 

Capt.  Daniel  Thurfton, 
Mr.  Thomas  Gardner, 
Edward  Sheaffe,  Efq; 

Mr.  John  Remington, 
Mr.  Oliver  Kichardfon, 
Capt.  Abraham  Fuller, 
Samuel  Bancroft,  Efq; 
Mr.  Samuel  Witt, 
William  Stickney,  Efq; 
William  Reed,  Efq; 

Mr.  Simeon  Spaulding, 
John  Noyes,  Efq; 

Capt.  Ebenezer  Harnden, 
Mr.  Abraham  Bigelow, 
Capt.  Jofeph  Mellen, 
Capt.  Jonas  Dix, 

Henry  Gardner,  Efq; 
James  Prefcot,  Efq; 
Jofeph  Hawley,  Efq; 

Mr.  John  Dickenfon, 

Mr.  David  Field, 

Mr.  Gideon  Vinal, 

Capt.  John  Wadfworth, 
Capt.  Anthony  Thomas, 
Capt.  Edward  Mitchell, 


Mr. 


AdArefo  to 
His  Honor. 


-YEAS. 

Mr.  Samuel  Sprague, 

Capt.  Robert  Bradford, 
Capt.  Woodbridge  Brown, 
Elifha  Doan,  Efq; 

Mr.  John  Dagget, 

Capt.  Thomas  Durfee, 
Thomas  Bragdon,  Efq; 
John  Wheelwright  Efq; 
Jeremiah  Hill,  Efq; 
Samuel  Stan  wood,  Efq; 
James  Athearn,  Efq; 

N 

Major  Benjamin  Day, 

Mr.  Elifha  Porter, 
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YEAS. 
Mr.  Stephen  HufTey, 
Capt.  A fa  Whitcomb, 
Mr.  Edward  Rawfon, 
Capt.  Thomas  Denny, 
Capt.  Stephen  Maynard, 
Edward  Hartwell,  Efq; 
Jedediah  Prebble,  Efq; 
David  Irigerfol,  Jun.  Efq; 
Capt.  Charles  Goodrich, 
Capt.  Ifaac  Scarl. 

Y S. 

Mr.  John  Ingerfol, 


Then  the  Houfe  adjourn’d  ’til-1  To-morrow  Morning  Ten  o’CIock. 


MiRcuRii,  Die  13  Junii,  A.  D.  1770. 

t*‘%%r*(>OTALL  Tyler , JoJhua  Henjhaiv  and  James  Humph  ■ ey9 
% Efqrs;  came  down  from  the  Council  Board,  and  laid  on 
the  Table  the  following  Addrefs  to  his  Flonor  the  Lieu- 
tenant-Governor. And  the  faid  Gentlemen  withdrew. 

May  it  pleafe  your  Honor , 

IT  would  give  us  great  Pleafure  to  proceed  upon  the  public  BufF 
nefs  agreeable  to  the  Recommendation  in  your  Honor’sSpeech, 
at  theOpening  of  the  prefent  ScfTion  : But  as  in  Confcquence  of  a 
Motion  made  in  Council,  that  your  Honor  fhould  be  requeued  to 
adjourn  the  General  Court  to  Bojlon,  you  informed  the  Board  you 
could  not  do  it  confident  with  your  Inftru&ions;  it  is  firft  incum- 
bent on  us  to  obferve,  that  the  Province  Charter  ordains  “ that  the 
Governor  for  theTime  being,  fhall  have  full  Tower  and  Authority , 
from  Time  to  Tims,  as  he  Jhall  judge  necejfary , to  Adjourn,  Pro- 
rogue and  DifTolve  the  Great  and  General  v.ourt.” — This  Power  i3 
a full  Power  : It  is  wh  illy  in  the  Governor  ; and  to  be  cxercifed 
as  he  fhall  judge  necclTary.  It  cannot  therefore  be  fubjcCl  to  the 
Controul  of  InftruCtions.  Such  a Power  and  fuch  a Subjection  of 
it  are  incompatible.  The  Moment  it  is  fo  fubjeCled,  it  ccafes  to 
be  a full  Power  ; and  the  Governor  is  no  longer  the  Judge  with 
Regard  to  the  Exercife  of  it.  It  is  therefore  a palpable  Contra- 
diction to  fuppofe  it  under  fuch  aControul  : And  in  Faft  (judging 
of  it  by  the  Charter  only)  it  is  controulable  by  nothing  but  the 
Convenience  and  Safety  of  the  General  Court,  and  the  gcnera'Uti- 
lity  of  the  Province.  For  thofe  Ends  that  Power  was  lodged  by 
the  Crown,  exclufive  of  itfelf,  in  the  Governor  folely. It  is  true 
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that  no  mention  is  made  of  the  Place  of  fuch  Adjournment  orPro- 
rogation  : The  fame  is  alfo  true  as  to  Time  : But  they  are  both 
necedarily  included  in  the  Idea  of  Adjourning  and  Proroguing  : 
.And  if  thefe  lad  be  wholly  and  exclufively  in  the  Governor,  which 
is  very  evident,  the  Time  and  Place  mult  be  alfo. 

There  is  nothing  abfurd  or  unreafonable  in  this  Condruftion  of 
the  above-cited  Claufe  of  the  Charter  : for  it  is  impoflible  in  the 
Nature  of  Things,  that  the  Crown  at  the  Didance  of  a Thoufand 
Leagues,  fhould  be  able  undcrdandingly,  and  with  a Knowledge  of 
prefent  Circumdances,  upon  which  the  Fitnefs  of  fuch  a Meafure 
depends,  to  exert  that  Power. — It  is  therefore  fit  and  neceflary  that 
fuch  exclufive  Power  fhould  be  veiled  in  its  Reprefentatives  here. 
And  the  Paid  Claufe  does  in  Fa£t  make  fuch  an  Invediture. 

It  cannot  be  laid,  that  “ this  foie  Power  is  intended  for  no  other 
Purpofe  than  to  exclude  both  the  other  Branches  of  theCourt  from 
any  Share  in  it,”  becaufe  there  is  not  a Word  in  the  Charter,  that 
even  intimates  fuch  an  Intention  : And  becaufe  the  Claufe  giving 
the  Power  is  exprefled  in  Terms  veding  that  Power  folely  and  ex- 
clufivcly  in  the  Governor. 

With  Regard  to  the  convening  the  General  Court,  the  Charter 
ordains  and  grants,  “ that  there  fhall  and  may  be  convened,  held 
and  kept  by  the  Governor  for  the  Time  being,  upon  every  ladWed- 
nefday  in  the  Month  of  May,  every  Year  for  ever,  and  at  all  fuch 
other  Times  as  the  Governor  fhall  think  fit  and  appoint,  a Great  and 
General  Court.” 

. The  Time  of  convening  in  May  is  fixt,  and  therefore  not  altera- 
ble by  Indru&ions.  Other  Times  of  convening  are  to  be  fuch  as 
the  Governor  fhall  think  fit.  He  is  made  the  Judge  of  the  Fitnefs 
of  fuch  other  Times  : which  therefore  in  Regard  to  Time  excludes 
the  Controul  of  Indruftions.  As  to  Place  although  the  Charter 
be  fi lent,  the  convening  mud  hive  Relation  to  Place  as  well  as 
Time  : The 'Right  of  judging  of  the  latter,  implies  the  fame  Right 
in  Refped  to  the  former  : And  the  Reafons  for  both  are  the  fame, 
as  well  as  for  the  Adjourning,  Proroguing  and  diffolving  the  Court, 
which  ’cis  evident  are  exclufively.  in  the  Governor.  The  Power  is 
the  fame  as  to  all  thofe  Particulars  ; and  it  is  fit  it  fhould  be  fo  : 
For  the  Governor  being  in  the  Province  mud  have  the  bed  Oppor- 
tunities of  knowing  what  the  general  Convenience,  Safety  and  Uti- 
lity require  : It  mud  be  reafonable  therefore  to  fuppofe,  that  fuch 
an  exclufive  Power  was  intended  by  the  Charter  to  be  lodged  in 
him  ; and  in  Faft  it  is  by  the  faid  Claufes  very  perfpicuoufly  fo 
lodged, — Hence  it  is  (admitting  the  A<d  for  edablifhing  the  Form 
of  the  Writ  for  calling  a General  Court  to  be  out  of  the  Quedion) 
that  after  long  Experience  had  determined  Bodon  to  be  the  mod 
convenient  and  fit  Place  for  the  Meeting  of  the  General  Court,  all 
the  Governors  of  the  Province,  except  Mr.  Burnet,  from  the  Date 
of  the  Charter  to  the  lad  Year,  have  convened  the  General  Court 
at  Bodon,  excepting  in  a few  Cafes,  wherein  the  Safety  of  the  Ge- 
neral Court,  or  the  public  Utility  made  it  proper  to  convene  the 
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Court  elfewhere : And  in  thofs  Cafes  the  Removals  of  the  Court 
were  juftified  by  the  rcfpe&ive  Reafons  for  them.  “ The  Power 
£>f  calling  Parliaments  in  England*  as  to  precife  Time,  Place  and 
Duration,  is  certainly  a Prerogative  of  the  King,  but  Hill  with  this 
Truft,  that  it  fhall  be  made  Ufe  of  for  the  Good  of  the  Nation,  as 
the  Exigencies  of  the  Times  and'Variety  of  Occafions  fhall  require." 
The  Power  of  calling  the  General  Court,  in  like  Manner  for  the 
Good  of  the  Province,  rs  by  the  Charter  veiled  in  the  Governor 
for  the  Time  being.  But  conlidering  the  feveral  Acls  of  thcGene- 
jfal  Court,  whereby  a Court-Houfe,  which  has  been  feveral  Times 
Re-built  for  accommodating  theGeneral  Court,  and  a commodious 
and  elegant Dwelling-Houfe  and  other  Accommodations  for  the 
Refidence  of  the  King’s  Governor,  have  been  provided  at  Boftora 
at  a great  public  Expence — Conlidering  alfo  the  AS  “ for  ellablilli'- 
ing  the  Form  of  the  Writ  and  Precept  for  calling  a Great  and  Ge- 
neral Court,”  whereby  it  appears,  that  in  the  Writ,  Precept  and  Re- 
turn, the  Town-Houfe  in  Boftonis  mentioned  to  be  thePlace  where 
the  General  Court  is  appointed  to  be  convened,  he'd  and  kept.— 
The  Proceedings  alfo  of  Governor  Shute  and  thcAlTcmbly  in  1721^ 
whereby  it  appears  thcGovernor  declared, that  theAdjournment  from 
Boftonfhould  not  be  drawn  intoPrecedenr;  and  aRefolve  was  palled 
by  the  wholeCourt, validating  an  ! confirming  the  Afts  ofthatCourtr 
Which  Proceedings  clearly  manrfeft  their  Apprehenfion  thatBofton 
was  the  Place  cftablifhed  by  Law  for  the  Governor’s  convening  and 
holding  the  General  Court.  When  thefe  Acfts  are  conlidered,  if 
they  do  not  amount  to  a ftri&Iy  legal  Eftablifhment  of  the  Place  of 
convening  and  holding  the  General  Court,  they  at  leall  furnilh  (in 
Our  humble  Opinion)  a Rule  by  which  the  Governor  ought  to 
condutt  himfelf  in  that  Regard  ; and  from  which  he  may  not  de- 
part, bur  in  Cafes  of  Exigency. 

When  Exigencies  happen,  of  which  every  one  can  judge,  they 
afford  a fufficicnt  Reafon  for  deviating  from  the  Rule,  and  the  De- 
viation will  not  nor  can  be  complained  of. 

Governor  Burnet’s  Conduct  in  convening  the  General  Court  out 
of  Boflon,  cannot  be  deemed  an  acknowledged  or  ccnfticutional 
Precedent  to  juftify  a fimilar  Conduft;  becaufe  it  was  not  acqui- 
efeed  in,  but  remonftrated  again  ft,  by  the  Ploufe  of  Reprefcntatives  : 
And  becaufe  it  was  not  founded  on  the  only  Reafon,  on  which  the 
Prerogative  of  the  Crown  can  be  juftly  founded,  the  Good  of  the 
Community. 

In  Governor  Belcher’s  Time,  when  in  Confcqucnce  of  Inftru&i- 
ons  he  removed  the  General  Court  to  Salifbury,  the  Removal  was 
“ for  the  more  convenient  carrying  into  Execution  a Commiflion 
for  fettling  the  Line  between  this  Province  and  New-Hampfhire.” 

Here  Convenience  was  the  Reafon  for  the  Removal.  It  was 
convenient  that  the  Aftemblies  of  both  Provinces,  which  were 
then  under  the  Adminiftration  of  the  fame  Governor,  fhould  be  as 
near  each  ether  as  might  be,  for  effe<fting  the  Settlement  oftneLine 
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between  the  two  Provinces : And  ic  was  not  only  convenient,  but 
the  general  Good  of  both  required  fuch  a Settlement. 

So  long  as  Prerogative  is  exercifed  for  the  real  Good  of  theCom- 
rounity,  which  the  Community  tnuft  feel,  and  will  always  acknow- 
ledge, it  is  feldom  examined,  whether  that  Excrcife  be  ftriCtly  legal 
or  not  : But  thatOmiffion  does  not  take  away  the  Right  of  examin- 
ing, whenever  Prerogative  is  exercifed  for  a different  Purpofe. 

In  the  prefent  Cafe,  when  every  Reafon,  arifing  from  Convenience, 
Safety  and  Utility,  demonftrates  and  urges  the  Fitnefsof  the  Court’s 
fitting  in  Bofton,  the  convening  and  keeping  it  elfcwhere,  contrary 
to  the  Mind  of  the  Two  Houfes,  and  the  Province  in  general,  we 
humbly  apprehend  is  an  Exercife  of  the  Prerogative,  if  not  againft 
Law,  yet  certainiy  againft  ancient  Ufage,  and  unwarranted  by  the 
Reafon  which  fupports  all  Prerogative,  namely  the  public  Good. 

We  are  fenfible  “ the  Governor  is  Servant  of  the  King,  and  by 
his  Commiilion  is  to  govern  the  Province  according  to  Charter, and 
according  to  fuch  InftruCfions  as  he  fhallfrom  Time  to  Time  receive 
from  the  King.”  Thofe  InftruCfions  however  muft  be  underftood 
to  be  fuch  as  do  not  militate  with,  or  in  any  Degree  vacate  the 
Charter,  otherwife  the  Charter  would  be  annihilable  at  Pleafurc: 
From  wdience  it  would  follow,  that  it  neither  was, nor  is  in  thePower 
of  the  Crown  to  grant  any  Charter  whatever,  veiling  in  the  Gran- 
tees any  durable  Privileges,  much  lefs  fuch  as  are  granted  by  the 
Charter  of  this  Province,  which  are  perpetual.  But  we  hold  it  to 
be  clear  Law*  that  the  Crown  had  and  hath  fuch  a Pow’er  : And  it 
is  equally  clear,  that  their  late  Majefties  King  William  and  Queen 
Mary  for  thcmfelves,  their  Heirs  and  Succeffors  did,  by  theirCharter? 
in  the  Third  Year  of  their  Reign,  grant  to  the  Inhabitants  of  this 
Province,  and  to  their  Succeffors  thenceforth  for  ever,  all  the  Pow- 
ers and  Privileges  in  the  faid  Charter  mentioned  : One  of  which  is, 
that  the  Governor  for  the  Time  being  fhall  convene,  adjourn,  pro- 
rogue, and  diffolve  the  General  Court,  as  in  the  two  Claufes  above 
quoted  : Which  Claufes  for  the  Reafons  aforefaid,  we  humbly  ap- 
prehend veft  in  the  Governor  for  the  Benefit  of  the  faid  Inhabitants 
an  exciufive  Right  for  thofe  Purpofes : and  therefore  that  no  In- 
ftruCtions  can  fupercede  or  controul  that  Right,  which  is  a benefi- 
ciary Grant  to  the  People,  without  injuring  them,  and  fo  far  vacat- 
ing the  Charter. — Your  Honor  has  obferved  very  juftly  “ that  his 
Majefty  never  intended  his  InftruCfions  fhould  fupercede  or  controul 
the  Lav/.”  This  is  and  muft  be  true  alfo  with  RefpeCf  to  theChar- 
ter  : Becaufe  it  is  the  great  Law  of  the  Conftitution,  and  is  the 
Foundation  of  all  the  Laws  of  the  Province, and  becaufe  hisMajefty 
is  juft  ; has  a paternal  AffeCtion  for  his  People ; and  never  intend- 
ed his  InftruCfions  fhould  fubjeCt  them  to  any  unneceffary  Inconve- 
nience, much  lefs  infringe  their  Rights.  > 

WE  therefore  earneftly  requeft,  that  for  his  Majefty’s  Service, the 
Eafe  and  Happinefs  of  your  Honor’s  Adminiftration,  the  Conveni- 
ence of  the  General  Court,  the  Utility  and  Satisfaction  of  the  Pro- 
vince in  general,  in  Purfuance  of  the  Intention  and  Spirit  of  divers 
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A#s  andl  Laws  of  the  Province,  purfuant  to  the  Ufage'  (under  both 
Charters)  of  more  than  a Hundred  Years  handing,  but  more  efpe- 
cially  purfuant  to  the  full  and  exciufive  Powers  veiled  in  the  Go- 
vernor by  the  prefent  Charter,  your  Honor  will  pleafe  to  adjourn 
or  prorogue  the  Great  and  General  Court  to  its  ancient  andconfH- 
sutional  Place,  the  Town-Houfe  in  Bofton. 

P oft- Meridiem. 

Upon  a Motion,  Ordered , That  the  feveral  Meftages  pa  (Ted  in’ 
the  prefent  Seftion,  between  his  Honor  the  Lieutenant-Governor, 
and  the  two  Houfes,  refpefting  the  convening,  holding  and  keep- 
ing the  GcneralAflTembly  out  of  the  Town-Houle  in  Bofton , be 
publifhed  ; together  with  the  Refolutions  and  Proceedings  thereon  : 

And  that  Mr.  Hancock , Mr.  Adam  and  Capt.  Heath , prepare  the  a 

Lame  for  the  Prefs  accordingly. 


Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Ten  o’Clock. 


Jovis,  14  Die  Juniiy  A.  D.  1770. 


FOOTER.  Field,  the  Member  for  Deerfield  ; and  Mr.  Ingerfolyhti 
^ M ££  Member  for  Wejlfield , had  Leave  of  Abfenoe. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning,  Ten  o’Clock, 


Veneris  15  Die  J units , A.  D.  1 770. 

ft  W^ILLIAM  Brattle,  Roy  all  Tyler,  and  James  Pitts,  Efqrs; 

bro’t  down  from  the  Council  Board,  and:  laid  on  the  Table 
2l  Meflage  from  his  Honor  the  Lieutenant  Governor  to  the 
honorable  Board,  in  Anfwcr  to  their  Addrels,  as  follows,  ji~. 

Gentlemen  of  the  Council, 

Me(Ta  e from  /Y*OU  feet, rt,  as  far  at  I can  collett  from  your  Addrefs,  to  decline 
His  Honor.  JL  proceeding  in  your  Tegif alive  Capacity  upon  the  public  Bufnefs. 

You  have  exprejfed  your  Scnfe  in  very  firong  Terms  that  I ought  not 
to  have  caufed  the  General  Court  to  • convene  at  Cambridge  in  Confe- 
quence  of  Inf  rutt ions,  and  that  it  is  very  r.ecejfary  to  the  public  Good 

that  it  fhould  be  convened  at  Bofton. 

I have  “ thought  ft  and  have  appointed  ” that  the  General  Court 
fhould  convene  at  Cambridge.  I have  done  no  more  than  what  the 
Charter  authorizes  me  to  do.  If  I have  done  it,  meerly  in  Confequence 
of  Inft  rutt  ions  and  from  a Senfe  of  my  Obligation  tit  what  appears  to 
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me  to  be  his  Majefiy  s R leafure,  1 / hall  notwithflanding  be  jufiifled  • 
for  the  Cro^wn  neither  by  C barter  nor  in  any  other  Way,  hath  ever  di- 
v e/led  itfefi  of  the  Right  of  In/I ru  fling  the  Governor  in  what  Man- 
ner this  Rawer,  delegated  to  him  Jhall  be  exercijed ► The  Rraflice  of 
giving  Inflruflions,  which  began  with  the  Charter  and  which  has 
continued  near  fourfcore  Tears , I think  Jhould  have  been  fufficient  to 
prevent  the  Council  from  taking  Exception  to  them. 

If, \ without  Regard  to  any  Signification  of  his  Majefiy s Rleafuret 
1 had  in  my  own  Judgment  thought  it  Jit  and  necejfary  that  the  Court 
Jhould  be  convened  at  Cambridge , it  would , now , be  to  no  Rurpofe  for 
me  to  tell  you  fo  ; for  although  you  admit  it  to  be  a R art  of  the  Rre- 
rogative  that  I Jhould  convene  the  Court  at  fuch  Time  and  R lace  as  1 
judge  it  to  be  mojl  fit,  yet  you  have  a Referve,  for  you  have  explained 
away  all  the  R rerogative  and  removed  it  from  the  King  and  his  Re - 
prefentative,  and  made  yourfdves  and  the  Reople  the  Judges  when  it 
Jloall  be  exercifed , and  in  the  prefent  Cafe  have  determined  that  it  is 
not  ft  it' Jhould  be  exer  fifed. 

I will  not  engage  in  a DifpUte  with  you  upon  thefe  Roints.  1 
think  it  enough  Jor  me  to  tell  you,  that  I have  not  the  leaf  Doubt  of 
the  Crown  to  controul  the  Governor  by  Infiruflions  or  other  Signi- 
fication of  the  Royal  Rleafure  ; that  I believe  it  to  be  for  the  Bene- 
fit of  the  Reople,  that  a Governor  Jhould  be  under  this  Controul ; that 
the  prefent  Jet  of  Inflruflions  for  the  Governors  of  this  Rrovince,  are 
wifely  framed  for  the  Advantage  of  the  Rrovince  ; that  I have  no 
Inflruflions,  at  prefent,  nor  have  l Reafon  to  expefl  any , militating  with 
the  Charter , nor  with  any  Law  of  the  Rrovince.  I mujl  therefore 
adhere  to  them. 

As  his  Majefiy  s Council for  the  Rrovince,  I Jhall  confultyou  upon 
every  Occafion  ; and  your  Advice  will  have  great  Weight  with  me: 
But  Imufi  finally  judge  for  my f elf,  of  the  Fitnefs  and  Expediency  of 
exercifing  the  Ro  wers  devolved  upon  me,  by  Virtue  of  my  Commijfion . 

I am  not  able  to  comply  with  your  Rcquefl,  to  adjourn  or  prorogue 
the  Court  to  Boflon.  I therefore  earnefily  recommend  to  you , to 
proceed  without  further  Delay,  upon  the  public  Bufmefs  of  the  Rro- 
vince. 

Cambridge June,  ng  JJutChmfon. 

It  was  moved  for  a Committee  to  prepare  a.  Meflage  to  his  Ho- 
nor the  Lieutenant  Governor,  fetting  forth  that  this  Houfe  cannot 
recede  from  their  Refolution  not  to  enter  upon  Fufinefs  ©ut  of  the 
Town  of  Boflon  ; and  praying  his  Honor,  that  if  he  is  determined 
not  to  remove  the  Afiembly  there,  he  would  be  pleafed  to  give 
Leave  to  the  Members  to  retire  to  their  refpe&ive  Homes. 

Whereupon  Mr.  Speaker,  Major  Hawley,  Mr.  Samuel  Adams9 
Capt.  Sheaffe  and  John  Adams , Efq;  were  appointed  a Committee 
accordingly. 

The  faid  Committee  reported  to  the  Houfe  the  following  Draft. 


Meffage  to 
2-3 is  Honor. 
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May  it  pleafe  your  Honor , 

THE  Houfe  of  Reprefentatives  beg  Leave  to  remind  your  Hch 
nor,  that  by  their  Meffage  of  the  7th  InBant  they  madekriowrt 
to  you  their  Refolution,  that  it  was  not  expedient  for  them  to  pro- 
ceed to  Bufinefs  out  of  their  ancient,  ufual,  and  only  convenient 
Place  the  TownHoufe  in  BoBon  ; and  pray’d  your  Honor  would 
be  pleas’d  to  remove  this  General  Affembfy  to  that  Place — Your 
Honor  in  Anfvver,  was  pleas’d  to  exprefs  your  Hopes,  that  we 
Vvould  not  finally  refufe  to  do  Bufinefs  in  Cambridge.  We  there- 
fore take  this  Opportunity  to  allure  you,  that  having  had  further 
Time  maturely  to  confider  the  Matter,  we  are  (fill  determined  to 
abide  by  the  Refolution,  and  are  ready  to  anfwer  for  all  the  ill  Con- 
fequences  that  can  be  attributed  to  us.  Surely  you  cannot  think  it 
for  the  Honor  of  the  Houfe,  without  any  declared  or  conceivable 
Reafon,  to  be  kept  here  dependent  upon  private  Perfons  even  for 
Shelter,  in  a Manner  deforc’d  from  the  Houfe  provided  and  efia- 
blifhed  for  the  Affembly,  at  a great  Expence  to  the  People,  which 
now  Bands  entirely  ufelefs  and  folitary. 

We  again  in  Duty  to  his  MajeBy,  and  in  Faithfulnefs  to  our 
ConBituents,  make  a Tender  of  ourfelves,  as  ready  to  tranfatt  the 
public  Bufinefs  ; provided  your  Honor  will  remove  us  to  the  afore-  * 
Paid  ancient  and  eBablifhed  Seat  of  Government. 

If  you  are  Bill  determined  not  to  gratify  the  RequeB  of  the  two 
Houfes,  in  removing  the  Affembly  there,  you  will  pleafe  to  confider, 
whether  it  will  tend  to  theCultivation  of  thatHarmony  in  theLegifla- 
ture  which  allgoodMen  defire,  to  continue  us  fitting — TheMembers  of 
thisHoufe  unwilling  that  theirConBituents  fhould  be  put  to  an  unne- 
eeffary  Expence,  are  defirous  of  Leave  to  retire  to  their  feveralHomes. 

Read  and  accepted,  and  Ordered , That  Mr.  Hancock , Mr.  Sa- 
muel Adairii,  Capt.  Brown , John  Adams , Efq;  and  David  Ingerfol , 
Efq;  do  prefent  the  fame  to  his  Honor  the  Lieutenant  Governor. 

Who  returned  that  they  had  delivered  the  Meffage. 

Upon  a Motion,  Ordered , That  the  Members  of  this  Houfe  be 
enjoin’d  to  attend  during  the  the  Remainder  of  the  Seflion. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Ten  o’Cloclc. 


Meffage  from 
His  Honor. 


Sabbat i r6  Die  Junii , A.  D.  1770. 

Meffage  from  his  Honor  the  Lieutenant  Governor  by  the 
^ A ^ Secretary. 

Gentlemen  of  the  Houfe  of  Reprefentatives, 

/HAVE  Reafpn  to  expe ft,  every  Day,  Letter*  from  his  Majefiy s 
Secretary  of  State,  and  it  appears  to  me  probable  that  they  may 
contain  Matters  of  Importance  to  the  Government.  I therefore  think 
it  neceffary  the  Court fhould  continue fitting  fome  Time  longer , that  I 
may  have  an  Opportunity  of  communicating  them  fo  far  as  1 may  be 
required  or  allo  wed  to  do  it. 

Cambridge,  15th  June,  T.  Hutchinfon. 

1 7 / u* 

Read, and  then  theHoufe  adjourn’d  tillTucfday  next,  Ten  o’clock. 


* 
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VOTES 

Of  the  Honorable  Houfe  of  Reprefentatives. 


Mart  is,  19  Die  Junii,  A.  D.  1770. 

?, , % . . 

returned  a Member  from  jVT<I?Hr  re‘ 
Appearance  in  the  Houle,  stockbridge . 

Ordered , That  Capt.  Fuller  attend  him  to  theGen- 
tlemen  appointed  by  Dedimus  to  adminifter  the  Oaths 
to  the  Members. 

Who  reported  th^t  Mr.  IVoodbridge  had  taken  the  Oaths,  and  - 

fubfcribed  the  Declaration  required  ; and  then  Mr.  IVoodbridge  took 
his  Seat  in  the  Houfe. 

James  Otis , John  Bradbury  and  James  iPitts,  Efqrs;  came  dowii 
from  the  Council  Board,  and  laid  on  the  Table  the  Copy  of  a 
MefTagc  to  his  Honor  the  Lieutenant-Governor,  viz. 

May  it  pleafe  your  Honor , 

WE  have  attentively  considered  your  Honor’s  Meflage  in  anfwer  Meflage  to  h»a 
to  our  Addrefs  ; and  we  beg  Leave  to  make  a few  Obferva-  H®nor* 
dons  upon  it. 

The  Charter  of  the  Province,  as  it  creates  and  defines  the  Powers 
of  its  Governor,  is  the  only  Rule  (where  the  Province  Law  is  filent) 
by  which  to  judge  of  thofe  Powers.  It  is  a Compact  between  the 
Crown  and  this  People  to  be  mutually  obferved  and  kept.  There 
is  no  Refervation  in  k that  Inftruftions  fhall  be  a Rule  of  Govern- 
ment to  the  Governor : No  Inftruftions  therefore  can  be  a Rule  to 
him  in  Cafes,  wherein  they  alter  thofe  Powers,  or  in  any  other  Way 
afFeft  the  Charter.  This  Inference  we  apprehend  your  Honor  will 
allow  to  be  juft  in  general : And  we  think  you  will  allow  it  to  be 
juft  alfo,  with  regard  to  the  Governor’s  Power  of  Adjourning,  Pro- 
roguing, and  Diffolving  the  General  Court : For  although  we  par- 
ticularly quote  the  Claufe  of  the  Charter  that  relates  to  that  Power, 
and  have  delivered  our  Sentiments  pretty  fully  upon  it ; and  it  ap- 
pears clearly,  that  it  vefts  in  the  Governor  an  exclufive  Right  to  ex- 
ereife  that  Power,  yet  your  Honor  wholly  confines  your  Obferva- 
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tions  to  the  power  of  convening  the  General  Court  ; which  in- 
duces. us  to  think  you  are  fatisfied  the  Governor  has  an  exclufivc 
Right  relative  to  the  Adjourning  and  Proroguing  ; and  confequent- 
ly  that  it  is  not  contro.ulable  by  Inftru&ions.  It  is  therefore  need- 
lefs,  with  regard  to  the  Power  of  convening  the  Court,  to  fay  any 
Thing  concerning  it,  in  addition  to  what  we  have  faid  in  our  Ad- 
drefs,  as  the  Object  of  our  prefent  Defire  is,  that  you  would  pleafe 
to  Adjourn  or  Prorogue  the  Court  to  Bofton. 

Your  Honor  is  pleafed  to  tell  us,  “ that  the  Practice  of  giving 
Inftruftions,  which  began  with  the  Charter,  and  has  continued  near 
fourfcore  years,  fhould  have  been  fufRcient  to  prevent  the  Council 
from  taking  Exception  to  them.” — Our  Addrefs  fumifhed  no  Occa- 
flon  for  this  Obfervation  ; for  the  Infiruftions  therein  referred  to, 
were  not  Infir  unions  in  general,  but  fuch  only  as  we  apprehend 
militated  with  the  Charter.  On  fuch  Inftru&ions,  when  made  the 
Rule  of  Government,  it  is  the  Duty  of  the  Council,  in  a becoming 
lidanner  to  fignlfy  their  Mind,  even  though  fuch  Inftruftions  had 
begun  with  the  Charter,  and'  been  continued  to  the  prefent  Timer 
And  fuch  a Signification  of  their  Mind,  we  humbly  apprehend,  can 
never  fubjeft  the  Council  to  his  Majefty‘s  Difpleafure. 

Your  Honor  informs  us,  that  “ although  we  admit  it  to  be  a 
part  of  the  Prerogative,  that  you  fhould  convene  the  Court  at  fuch 
Time  and  Place  as  you  judge  fit , yet  we  have  a referve , for  we  have 
explained  away  all  the  Prerogative  ; removed  it  from  the  King  and 
his  Reprefentative,  and  made  ourfielves  and  the  People  the  judges 
when  it  fhall  be  exercifed  ; and  in  the  prefent  cafe  have  determined, 
that  it  is  not  fit  it  fhould  be  exercifed.” 

We  wifh  your  Honor  had  quoted  the  claufes,  on  which  you 
ground  thefeveral  declarations  contained  in  the  foregoingParagraph  ; 
Had  this  been  done  you  woirfd  not  have  found  that  they  juftified 
all  of  them.  We  do  not  admit  the  Convening  of  the  Court  on  the 
lafi  Wcdnefday  of  May  yearly,  to  be  a part  of  the  Prerogative  in 
fuch  a ferife  as  to  make  the  Convening  of  it  on  that  Day  doubtful. 

. — We  have  made  no  referve  but  what  is  warranted  by  the  Charter; 
by  feveral  Laws  of  the  Province  ; by  ancient  ufage  ; and  the  nature, 
end,  and  defign  of  the  Inftitution, — We  have  not  explained  away 
all  the  Prerogative,  or  any  part  of  it,  but  fhewn  in  the  firfi  place 
•what  it  is  according  to  the  Charter;  and  in  the  next,  that  rbofe 
Laws  with  certain  proceedings  of  the  General  Court,  u if  they  do 
not  amount  to  a firiflly  legal  eftablifiiment  of  the  place  of  convening 
and  holding  the  General  Court,  at  leafi  furnifh  (in  our  humble  opi- 
nion) a rule  by  which  the  Governor  ought  to  conduft  hirafelf ; 
and  from  which  he  may  not  depart  but  in  cafes  of  exigency.” — 
Wc  have  not  removed  the  Prerogative  from  the  King  and  his  Re- 
prefentative, but  on  the  contrary  fhewn,  that  it  has  been  vefied  by 
the  King  in  bis.  Representative,  to  be  exercifed  for  the  good  of  the 
People,  which  is  the  great  end  of  Prerogative. — We  have  not  made 
ourfielves  and  the  People,  either  jointly  or  feverally,  the  Judges  when 
it  fhall  be  exercifed:  Buton  the  contrary,  in  the  fullefi  and  mofi 
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cxprefs  manner,  have  declared  it  to  be  exercifed  a$  the  King’s  Re* 
prefentative  fhall  judge  fit , confident  with  the  rule  aforefaid.  But 
if  there  were  no  fuch  Rule  to  guide  his  Judgment,  He  would  not  be 
lawlefs  in  this  Cafe,  nor  could  make  meer  Will  and  Pleafure  the 
Rule  (if  they  can  be  called  a rule)  of  his  judging  : For,  by  the  very 
terms,  and  by  the  reafon  which  ought  to  influence  all  his  determina- 
tions, there  is  to  be  a fitnefis  in  his  judging;  a fitnefs,  arifing  from 
convenience,  fafety,  and  utility,  agreable  to  which  it  would  be  his 
duty  to  aft;  and  therefore  although  wc  have  given  our  opinion 
what  the  General  convenience  and  utility  require,  and  that  in  the 
prclent  cafe  they  require  the  removal  of  the  General  Court  to 
Rofton,  yet  we  have  not  made  ourfelves  nor  the  People  the  judges  in 
this  matter,  but  on  the  contrary  have  declared  in  the  Addrefs,  to 
which  your  Meflage  is  an  Anfwer,  that  the  Governor  of  theProvince 
is  the  foie  judge.  And  therefore  as  we  woul  not  fuppofe  your 
Honor  has  defignedly  mifreprefented  our  Addrefs,  you  will  give  us 
leave  toftyyou  have  greatly  miftaken  it. 

We  arc  forry  to  have  reafon  to  fay,  that  in  this  Claufe  of  the 
Meflage  there  is  difcoverable,  not  only  a difpofition  unkind  and  un- 
friendly to  the  Council,  but  a want  of  Candor  andjuftice. 

Is  it  kind  or  friendly,  does  it  confifl  with  Candor  and  Juflice  to 
reprefent,  that  we  firft  admit  the  Convening  of  the  Court  to  be 
part  of  the  Prerogative  fully  vefted  in  the  Governor  ; that  we  then 
make  referves  concerning  it;  that  we  explain  it  wholly  away  ; that 
we  remove  it  from  the  King  and  his  Reprefentative  ; and  that  we 
make  ourfelves  and  the  People  the  Judges  whefi  it  fhall  be  exercifed  l 

If  your  Honor  intended  to  bring  upon  the  Council  the  difpleafure 
of  his  Majefty,  and  in  confequence  of  it,  procure  an  alteration  of 
its  conflitution,  you  could  not  do  it  more  efleftually  than  by  fuch 
aReprefentation  : But  on  examining,  it  will  be  evident,  that  there  is 
no  foundationfor  it,  either  in  the  Addrefs,  or  in  any  other  aft  of  the 
Council  ; and  therefore  fuch  a reprefentation  is  not  only  unkind 
and  unjufl  to  the  Council,  but,  if  we  had  let  it  pafs  unnoticed,  might 
have  proved  injurious  to  the  Charter  Rights  of  the  Province. 

It  is  with  regret  we  make  thefe  obfervations,  but  we  are  conftrain- 
ed  to  it  by  the  Juflice  due  to  ourltlves  ; and  by  the  Claim  the  Pro- 
vince has  upon  us  to  defend  the  Conflitution  of  its  Government.— 
We  have  the  warmed  Sentiments  of  Duty  and  Loyalty  to  his  Ma- 
jefly,  which  will  flimulate  us,  on  the  one  Hand  to  defend  the  juft 
Prerogative  of  theCrown;  and  on  the  other, to  promoteas  far  as  we 
can,  the  End  and  Defign  of  fuch  Prerogative, the  good  of  thePeople. 

As  your  Honor  has  not  condcfcendtd  to  give  the  Board  the  Rea- 
fons,  on  which  you  ground  your  Opinion  concerning  the  Efficacy 
of  Inftruftions  to  controul  the  Governor’s  Power  of  convening  the 
General  Court — as  you  are  wholly  filent  about  his  Power  of  ad- 
journing and  proroguing  the  Court : and  have  not  pointed  out  the 
Infufticicncy  of  the  Reafons,  by  which  we  have  endeavored  to  fup- 
port  our  own  Opinion  on  thofe  Points,  we  are  under  a Ncceflity, 
till  we  have  further  Light  to  continue  in  the  fame  Opinion. 
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In  the  mean  Time,  we  beg  Leave  to  offer  a few  Obfervations  on 
the  remaining  Part  of  your  Honor’s  MefTage.  It  informs  us  you 
“ will  not  engage  in  a Difpute  with  us  upon  thefe  Points  ; that  you 
think  it  enough  for  you  to  tell  us , that  you  have  not  the  lea  If  doubt 
of  the  Right  of  the  Crown  to  controul  the  Governor  by  Infhufti- 
ons,  or  other  Signification  of  the  Royal  Pleafure  ; and  that  you  be- 
lieve it  to  be  for  the  Benefit  of  the  People,  that  theGovernor  fhould 
be  under  this  Controul.” 

As  we  are  not  inclined  to  oe  exceptious,  we  will  not  fuppofcyour 
Honor  intended  to  intimate  here  your  own  Superiority  ; -or  that  it 
would  be  too  great  a Condefcention  in  you  and  below  your  Dig- 
nity to  difcufs  thisSubjeft  with  theCouncil,  We  fhall  therefore  only 
obierve  that  if  you  have  noDoubt  of  the  Right  of  theCrown  to  con- 
troul theGovernor  by  Inftruftions,  you  can  have  no  Doubt  of  your 
own  Right,  not  only  of  convening  the  Court  at  Cambridge,  and 
holding  it  here  contrary  to  the  Prayers  of  both  Houles,  and  all  the 
Reafons  offered  by  them  ; but  (in  Cafe  you  had  been  fo  inftru&ed) 
of  refufing  to  convene  it  at  all,  either  on  the  lalf  Wednefday  of 
May  yearly  as  required  by  the  Charter,  or  at  any  other  Time  : Nor 
can  you  in  the  fame  Cafe  doubt  of  your  Right  to  diffolve  the  Char- 
ter wholly,  and  with  it  the  prefent  Form  of  Government,  and  to  in- 
troduce any  other.  Thefe  are  ncceffary  Confluences  of  the  Doc- 
trine delivered  in  your  Honor’s  MefTage.  It  is  therefore  a Doftrine 
inconfiftent  with  every  Idea  of  Englifh  Government  ; and  uttetly 
fubverfive  of  the  Ends  of  all  Governm.  nt  : And  it  puts  . the  Pro- 
perty, Liberties,  and  flights  of  the  People  of  this  Province,  on  a ' cry 
precarious  Foundation,  or  rather  ddlroys  thcFot.ndation  iniireiy  — 
\Ve  cannot  fee  how  it  can  be  “ for  the  Benefit  of  the  People,  the: 
a Governor  fhould  be  under  this  Controul” — the  Conu  ou)  of  Tif- 
ftruftions,  that  in  their  Nature  and  Confcquenccs  may  prove  fo  ru- 
inous to  the  People.  But  as  we  would  hope  your  Hon  >r  does  n>  : 
entertain  Principles  of  fuch  a Tendency,  we  fuppofe  you  mud  have 
meant  fuch  InftrueTions  only,  as  were  confident  with  the  Chart,;, 
and  the  Rights  and  Privileges  of  Englifhmen. 

Your  MefTage  further  declares,  “ that  the  prefent  Set  of  Inflruc- 
tions  for  the  Governors  of  this  Province,  are  wifely  framed  for  the 
Advantage  of  the  Province.” — You  arc  pleafed  here  to  exprefs  your 
entire  Approbation  of  the  Inductions  you  have  received  : one  of 
which,  we  have  been  made  to  underfland  is,  that  the  General  Court 
fhall  be  held  in  the  Town  of  Cambridge.  T ill  this  Declaration  wc 
pleafed  ourfelves  with  theThought,  that  you  were  fincerely  defirous 
(had  it  confided  with  your  Inductions)  that  the  Court  fhould  be 
removed  to  Bodon  : But  bow  can  it  befuppofed  your  Honor  can  dc- 
firethat  this  Removal  fhould  take  Place,  the  direct  contrary  to  which 
you  have  by  fair  Implication  declared,  is  for  the  Advantage  of  the 
Province  r That  Advantage  however  can  never  appear,  it  the  In- 
ductions, w hich  are  the  only  Evidence  of  it,  be  kept  fecret. 

If  IndruCtions  are  to  be  the  Law  and  Rule  of  Government,  is  it 
not  fit  and  proper,  that  they  fiiould  be  known  ? Are  we  not  other- 
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wife,  not  only  in  a State  of  Vaflallagc,  but  diftinguifbed  from  others 
in  that  State  in  this  eflentlal  Circumftance,  that  they  have  a known 
Law,  which  they  might  obey  ; and  wean  unknown  one,  which  for 
that  Reafon  w'e  can  neither  obey,  nor  difobey,  and  yet  may  poffi- 
biy  be  puniihed  for  not  obeying. 

Your  Honor  tells  us  “ you  have  nolnflru^ions  militating  with 
theCharter.” — If  there  be  anlnftru&ion  forbidding  the  Adjourning  or 
Proroguing  the  General  Court  to  Bofton,  we  apprehend  it  does  mi- 
litate with  the  Charter : and  we  think  we  have  in  our  Addrefs  dearly 
proved  from  the  Charter,  that  it  does  fo  militate  : In  which  Cafe 
we  fubmit  it  to  ycur  Honor’s  Confideration,  whether  you  can  be 
held  to  obferve  it. 

Whenever  your  Honor  fhal  1 think  proper  toconfult  the  Council 
upon  any  Occafion,  you  may  depend  on  our  beft  Advice  for  hisMa- 
.jefty’s  Service,  and  the  Good  of  the  Province.  Thefe  necelfarily 
include  each  other,  and  are  in  Fad:  but  different  Names  for  the  fame 
Thing:  there  being  no  Room  for  Diftin&ion  or  Separation  between 
them  : Whoever  attempts  therefore  to  make  a Separation  is  an 
Enemy  to  both. 

As  His  Majefly  is  the  wife  and  tender  Father  of  his  People,  He 
■will  al  ways  look  upon  thofe  the  beft  Promoters  of  his  Service,  who 
in  the  befl:  Manner  promote  their  Intereft  and  Happinefs  : And  we 
are  ftill  of  Opinion,  that  with  that  Intereft  r nd  Happinefs  is  con* 
fcedted  the  Removal  of  the  General  Court  to  Bofton. 

Read,  and  then  the  Houfe  adjourn’d  till  To-Morrow  at  Ten  o’ 
Clock. 


Mercurii,  Die  20  Junii , A.  D.  1770. 

George  Wheaton  returned  a Member  from  Norton  ; Members  re 
H D H and  Nathaniel  Allen , Efq;  returned  a Member  from Glou-  'NorioJlll 
vl&'&A  cefteri  making  their  Appearance  in  the  Houfe,  GioucejUr. 

Ordered , That  Mr.  Tickering  attend  them  to  the  Gentlemen 
appointed  by  Dedimus  to  adminifter  the  Oaths  to  the  Members. 

Who  reported  that  they  had  taken  the  Oaths,  and  fubferibed  the 
Declaration  required  ; and  then  the  faid  Gentlemen  took  theirSeats 
in  the  Houfe. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning,  Ten  o’CIock.  : ! 


Jovis,  2 i Die  Junii , A.  D.  1 770. 

a Motion  ^Ordered,  That  a Lift  of  the  Members  be 
ofc  Uojo  called  twice  every  Day,  during  the  Remainder  of  the 
Seflion. 
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P oft- Meridiem. 

It  was.  moved  for  a Committee  to  prepare  a MeflTage  to  his  Ho- 
nor the  Lieutenant  Governor,  praying  that  he  would  be  pleafed  to 
order  a Recefs  ; and  Mr.  Samuel  Adams , Capr.  Sheaf e and  Mr, 
Hancock  were  appointed  accordingly. 

The  faid  Committee  reported  the  following  Draft,  viz. 

May  it  pleafe  your  Honor , 

IN  your  laft  MeflTage  to  this  Houfe,  you  was  pleafed  to  fay,  that 
you  were  in  daily  Expectation  of  a Letter  from  his  Majefty’s  Se- 
cretary of  State,  which  it  was  probable  would  contain  Matters  of 
Importance  to  the  Government  ; and  that  therefore  you  then  tho’c 
it  neceffary  that  the  Court  fhould  continue  fitting  fomeTime  longer. 

The  Houfe  would  be  glad  to  be  informed  whether  inConfequence 
of  any  Letters  you  have  received  by  the  Packet  now  arrived,  your 
Honor  has  any  Matters  to  lay  before  the  Affembly.  If  fo,  the 
Houfe  is  ready  to  attend  their  Duty,  provided  you  will  be  pleafed  to 
remove  the  Aflembly  to  its  conftitutional  Place,  the  Town- Houfe 
in  Bofton  : But  if  your  Honor  is  yet  determined  againff  fuch  Re- 
moval, the  Members  of  the  Houfe  are  very  defirous  of  returning  to 
their  refpeftive  Hornes.^ 

Read  and  accepted,  and  fent  up  by  Mr.  Hancock , Capt.  Sheafei 
Mr.  Woodbridge , Dr.  Holton , and  Mr.  Samuel  Adams. 

Who  returned  that  they  had  delivered  the  MeflTage. 

Then  the  Houfe  adjourn’d  ’till  To-raorrow  Morning  Ten  o’CIock. 


Veneris  22  Die  Junii , A.  D.  17^0. 

MeflTage  from  his  Honor  the  Lieutenant  Governor,  by  the 

£3A£f  Secretary,  viz. 




Gentlemen  of  the  Council , and , 

Gentlemen  of  the  Houfe  of  Reprefentatives , 

MeflTage  from  T Cannot  remove  the  Court  to  Bofton.  I am  fo  fenfible  of  the 
His  Honor.  J ^fi/chief  which  mujl  be  the  Confequence  of  your  final  Refufal  io 
proceed  in  the  public  Bufnefs,  that  1 muft  carncfily  recommend  to  you 
a Re conft deration  of  your  Votes  or  Refolves  to  the  contrary.  1 am 
fiilt  in  Expectation  of' important  Advices.  If  I fhould  not  receive 
J any  before  Monday , and  you  /hall  perftft  in  your  Refufal , it  is  my  In- 
tention then  to  give  you  a fhort  Recefs.  * 

Cambridge,  21ft  June,  'J'  HutChinfon. 

1770. 
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The  foregoing  MefTage  was  read  in  theHoufe  ; and  theQuetlion 
was  moved,  Whether  the  Houfe  (till  adhere  to  theirRefolution^zz. 
That  it  is  by  no  Means  expedient  to  proceed  to  Bufinefs  while  the 
General  AfTembly  is  thus  contained  to  hold  their  Seflion  out  of 
the  Town  ofBofton  r Which  being  put,  pafs’d  unanimoujly  in  the 
Affirmative.  And  Mr.  Speaker,  Mr.  Hancock , Mr.  Samuel  Adamsy 
Mr.  dickering,  and  Major  Gallifon , were  appointed  a Committee 
to  prepare  a MefTage  to  his  Honor  the  Lieutenant  Governor,  defir- 
ing a Recefs. 


Then  the  Houfe  adjourn’d  ’till  Monday  next.  Ten  o’Clock,  A.  M, 
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VOTE 


Of  the  Honorable  Houfe  of  Reprefentatives. 


Ll’n.e  25  Die  Junii,  A.  D.  1770. 

:j§?r'*jfJE  Committee  appointed  to  prepare  a Meflage  to  tils 
rg—  «jh,£  Honor  the  Lieutenant  Governor,  made  Report. 

T jjj  Read  and  accepted,  and  Ordered,  That  the  follow- 
, ing  Meflage  be  fent  to  his  Honor  the  Lieutenant  Go- 

^-jkbl  «.  k.J « vernor,  viz. 

May  it  pleafe  yotir  Honor , 


V^OUR  Meflage  of  the  21ft  Inftant  has  been  read  and  considered 
* in  this  HouTe : In  Anfwer  to  which  we  beg  Leave  to  fay.  that 
the  Mifchiefs  which  muft  be  the  Confcquence  of  bur  receding  from 
the  Votes  and  Refolutions  to  which  you  refer,  are  fo  obvious,  that 
the  Houfe  have  now  unanimoufly  refolved  to  adhere  to  the  fame. — 
Therefore,  if  your  Honor  is  yet  determined  not  to  remove  the  Af- 
fembly  to  Bofton,  We  are  very  defirous  of  Leave  to  return  to  our 
refpeftive  Homes. 

P oft- Meridiem, 


The  Secretary  came  into  the  Houfe  and  fated,  “ It  is  his  Honor’s 
Pleafure,  that  this  Great  and  General  Court  or  Aflembly  be  i ro~ 
roguedto  Wednefday  the  25th  Day  of  July  next,  then  to  meet  at 
Harvard- College  in  Cambridge  : And  the  faid  Great  and  General 
Court  or  Aflembly  is  prorogued  accordingly,” 
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APPENDIX 

Containing  feveral  Meflages  pafled  between  his  Honor  the 
Lieutenant-Governor  and  the  honorable  Board  ; which 
not  having  been  laid  before  the  Houfe  of  Reprefenta- 
tives,  could  not  be  inferted  in  the  Journal  in  theirOrder. 


A Mcflage  from  his  Honor  to  the  Council,  in  Anfwer  to  that  of 
the  honorable  Board  of  the  1 9th  June — Vid.  Journal,  Page  39, 

Gentlemen  of  the  Council, 

/HAVE  avoided  Controverfy  'with  you  not  from  a Senfe  of  my  Su- 
periority, as  you  feem  to  infmuate , but  from  a Defirc  of  living  in 
Harmony  "with  you.  In  your  laf  Mejfage  you  charge  me  "with 'want 
cf  Candor  and  Juftice . You  have  laid  me  under  a NeceJJity  of  an- 
fwer ing  your  Mejfage  that  I may  vindicate  my  Char  after. 

You  had  ajferted  in  your  frjl  Mejfage  to  me  that  the  Governor  has 
full  Power  and  Authority  as  he  (hall  judge  necelTary,  to  adjourn , 
prorogue  and  dijfolve  the  General  Court , and  that  this  Tower  could 
not  be  fubjeft  to  the  Controul  of  Inf  ru  ft  ions.  I obferved  in  my 
Anfwer  to  you,  that  “ the  T raft  ice  of  giving  Infruftions  which 
began  with  the  Charter, and  has  continued  near  fourfcoreYearsfhould 
have  been  fufficient  to  prevent  the  Council  from  taking  Exception  to 
them."  You  now  fay,  that  the  Infir  u ft  ions  you  referred  to  were  not 
Infruftions  in  general,  but  fuch  only  as  you  apprehended  militated 
•with  the  Charter. 

I have  not  defignedly  mifreprefented  any  T art  of  yourMeJfage.  In - 
fir  u ft  ions,  in  the  Cafe  you  referred  to,  appeared  to  me  to  militate  with 
the  Charter  no  more  than  in  any  other  Cafe  which  I could  then  or  at 
any  Time  ftnee  think  oj ; and  I thought  I had  the  fame  Reafon  to 
fuppofe  you  denied  the  Force  of  Infruftions  in  general,  as  iu  this  par- 
ticular Caje. 

You  fay  that  by  this  fpecial  Grant  of  Tower  to  a Governor,  the 
Crown  excludes  itfelf  from  a Right  of  Controul.  Why  fhould  the 
fpecifying  the  particular  Tarts  of  the  Governor  s Tower  take  away 
the  Crowns  Right  of  Controul,  any  more  than  a Grant  of  the  Tow- 
ers of  Government  in  general  Terms  ? I pray  you  would  attend  to 
the  Charter,  and  conftder  that  the  particular  Tarts  of  the  Gover- 
nor s Tower  which  are  fpecifed  are  fuch  as  the  Governor  under  the 
firf  Charter  had  no  right  to.  By  Virtue  of  that  Charter  he  could 
neither  call , adjourn  or  prorogue , nor  dijfolve  the  General  Court  ; he 
had  no  Tower  of  nominating  Judges,  Jufices,  Sheriff's,  <&c.  no  Ne- 
gative upon  any  Alls  of  the  AJfembly,  nor  of  the  Council , no  Tower 
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of  appointing  Military  Officers,  nor  any  Sort  of  Military  Tower  more 
than  any  other  T erf  on  in  the  Government.  The  Agents  for  the  Ce - 
, lony,  as  appears  by  fuff  cient  Memorials , were  then  folliciting  in  En- 
gland, that  the  Governor , to  be  appointed , might  be  retrained  and 
have  no  more  Tower  in  thefe  Cafes  than  the  Governor  then  in  Tlace 
in  the  Colony.  Does  it  then  look  probable  that  thefe  Tarts  of  the  ge- 
neral Tower  of  the  Governor  were  enumerated  in  order  to  divef  the 
Crown  of  its  Right  of  Controul  ? Do  you  imagine  that  when  it  is 
declared , the  Governor  fhall  have  full  Tower  by  himfelf  or  any  chief 
Commander  to  be  appointed  by  him,  to  govern  the  Militia , that  it 
was  the  Intent  of  the  Crown t to  give  a Subject  an  uncontroulable 
Military  Tower  ; and  yet  thefe  are  the  Words  of  the  Charter?  Is  it 
not  therefore  without  doubt  that  thefe  Enumerations  were  made  meer- 
ly  to  exclude  all  Claim  from  any  Authority  within  the  Colony  ? If 
this  be  a jufl  Objervation , there  is  nothing  to  diflinguiflo  the  Cafe 
you  refer  to  from  any  other.  No  Tart  of  myConduSl  has  ever  given 
you  any  Room  to  fuggef  that  1 hold  the  King  s InfruEt.ions  above 
the  Law,  or  that  1 can  be  jujlifed  in  depriving  the  Teople  of  any 
Trrvilege  to  which  they  have  a Right  by  Charter . 

You  then  complain  that  I have  injured  you  in  charging  you  with  ex~ 
plaining  away  theTrerogative  into  your  own Hands  & the  Hands  of  the 
Teople.  In  your  firjl  Meffage  you  admit  theTrerogative  in  theCrown 
or  Governor  to  adjourn,  or  prorogue  the  Court , but  and,  that  thisTre- 
rogat'rve  mujl  be  exercifed  for  the  public  Good.  The  publicGood,you 
might  have  added,  is  the  great  Turpofe  for  which  Government  is  in- 
f ituted.  You  afterwards  obferve,  that  “ In  the  prefent  Cafe  when 
every  Reafon  arifing  from  Convenience, Safety  and  U tihty,  demonf  rates 
and  urges  the  Fitnefs  of  the  Court's  fitting  in  Bofon , the  convening 
and  keeping  it  elfewhere , contrary  to  the  Mind  of  the  twoHoufes  and 
the  Trovince  in  general,  we  humbly  apprehend  is  an  Exercife  of  the 
T rerogative,  if  not  againfl  Law,  yet  certainly  agavnfl  ancient  Ufage, 
and  unwarranted  by  the  Reajon  which  fupports  all  Trerogative, 
namely  the  public  Good."  if  you  had  fubmitted  to  the  Exercife  of 
the  Trerogative  in  this  Infance,  I fhould  have  conjidered  this  'Baro- 
graph in  the  Nature  of  a Remonf  ranee  only,  w order  to  induce  me 
to  alter  the  Meafure,  from  a Conviftion  of  the  Inexpediency  of  it  ; 
for  I wiffi  to  put  the  mo/l  favorable  Senfe  upon  your  Exprejfions  ; 
but  when  your  declining  to  do  Bufinefs  is  taken  intoConfideration  alfo, 
had  I no  Reafon  to  fay,  that  all  this,  taken  together , explained  away 
the  Trerogative  into  your  own  Hands  and  the  Hands  of  the  Teople? 
You  have  not  indeed  exprefly  faid  that  you  will  not  proceed  to  Buft- 
nefs.  1 wifh  1 may  have  mifippr  eh  ended  your  Intentions  ; but,  if  I 
have  done  it,  you  certainly  have  given  me  fo  much  Reafon  to  do  it  that 
I cannot  be  chargeable  with  want  of  Candor  or  Jufiice.  You  have 
as  little  Reafon  to  charge  me  with  an  Intention  to  bring  upon  you  hts 
Majeflys  Difpleafure,  or  procure  an  Alteration  in  the  Confhtution. 
If  either  of  thefe  fhould  ever  be  the  Cafe,  they  mujl  be  attributed  to 
fome  other  Caufe , and  not  to  any  Thing  which  I have  done. 
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My  only  Intention  in  my  slnfivcr  to  your  Meffage  is  to  vindicate 
myfelffrom  the  Charges  made  againf  me , I Jhall  therefore  take  no 
Notice  of  any  other  Parts  of  it.  1 defpair  of  prevailing  -with  you 
to  concur  in  Sentiment  ■with  me.  1 am  convinced  that  any  further 
Arguments  will  only  tend  to  increafe  the  Breaches  which  I Jhould 
think  myfelf  happy  to  be  able  to  repair. 

Milton,  20th  June,  'Hp 

1770.  X * 


Hutchinfon. 


On  Monday  June  25th,  a Committee  of  the  Honorable  Board 
waited  on  his  Honor  the  Lieutenant-Governor  with  the  following 
Meffage,  viz. 

May  it  pleafe  your  Honor , 

/"VUR  laft  Meifage  to  your  Honor  was  not  intended  to  injureyour 
Charafter,  but  vindicate  our  own  : and  the  prefent  Meffage  is 
grounded  on  the  fame  Reafon. 

Your  Honor  in  your  laft  MefTage  (Tent  to  us  the  21  ft  Inftant) 
having  quoted  a Paragraph  from  our  Addrefs  relative  to  the  Power 
of  convening  and  holding  the  General  Court,  is  pleafed  to  fuggeft, 
that  we  had  not  “ fubmitted  to  the  Exercife  of  the  Prerogative  in 
that  Inftance  ; and  that  you  had  Reafon  to  fay,  that  we  had  ex- 
plained away  the  Prerogative  into  our  own  Hands  and  the  Hands 
of  the  People."  Thefe  Snggeftions  your  Honor  will  give  us  leave 
to  fay  can  have  no  Relation  to  this  Board,  as  we  have  given  no  Oc- 
cafton  for  them  whatever  : and  we  take  this  Opportunity  of  dif- 
claiming,  and  do  hereby  difclaim,  all  Right  to  the  Exercife  of  the 
Prerogative  in  the  Inftance  above  referred  to,  and  in  every  other. 

We-  thank  your  Honor  for  wifhing  to  put  the  moft  favorable 
Senfe  upon  our  Expreflions : but  theFavor  we  have  to  afkfor  them 
is,  that  they  may  be  confidered  as  they  ftand  connected  in  our  Ad- 
drefs : in  which  Cafe  we  humbly  apprehend  they  will  be  found 
to  convey  a Senfe  that  will  juftify  them. 

We  fhall  not  take  Notice  of  any  Parts  of  your  Meffage  that  will 
lead  to  a Repetition  of  what  we  have  already  faid  : as  we  are  con- 
tent it  fhould  be  judged  of,  without  any  further  Explanation  or 
Defence. 

In  comparing  together  the  new  and  the  old  Charter,  your  Honor 
enumerates  ftveral  Powers  vefted  in  the  Governor  by  the  newChar- 
ter,  viz.  the  Powers  of  calling,  proroguing  and  diffolving  the  Gene- 
ral Court,  of  nominating  and  appointing  Civil  and  MilitaryOfficers, 
&c.  which  were  not  vefted  in  him  by  the  old  Charter  ; and  from, 
the  Comparifon,  as  alfo  from  a Claufe  of  the  new  Charter,  con- 
cerning the  Governor’s  Power  to  govern  the  Militia,  you  are  pleafed 
to  make  this  Inference,  “ that  it  is  therefore  without  Doubt  that 
thofe  Enumerations  were  made  mecrly  to  exclude  all  Claim  to 
thofe  Powers  from  any  Authority  within  the  Colony"  before 
the  Grant  of  the  new  Charter.  But  although  it  may  appear  “ by 
fufficient  Memorials  that  the  Agents  for  the  Colony  were  then  fo- 
liating 
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licking  in  England  that  the  Governor  to  be  appointed  might  be  re- 
trained, and  have  no  more  Power  in  thofe  Cafes  than  the  Gover- 
nor then  in  Place  in  the  Colony,"  yet  we  cannot  fee  the  Juftnefs 
of  the  above-mentioned  Inference  : Becaufe,  if  the  Defign  of  the 
old  Charter  be  confidered,  it  will  not  appear  juft  to  argue  from  ir 
the  Intention  of  the  new  Charters  For  your  Honor  has  informed 
us  in  your  Hiftory  of  this  Colony,  that  “ it  is  evident  from  the  old 
Charter,  that  the  original  Defign  of  it  was  to  conftitute  a Corpo- 
ration in  England,  like  to  that  of  the  Eaft-India  and  other  great 
Companies,  with  Powers  to  fettle  Plantations  within  the  Limits  of 
the  Territory,  under  fuch  Forms  of  Government  and  Magiftracy  as 
ihould  be  fit  and  neceffary." 

The  Defign  of  this  old  Charter  being  to  conftitute  a Corporation 
in  England,  Ihcws  the  Reafbn  why  “ by  Virtue  of  it  the  Gover- 
nor could  neither  call,  adjourn  or  diffolve  the  General  Court;* 
why  “ he  had  noPower  of  nominating  Judges,  Juftiees,  Sheriffs,  &c.’r 
and  why  be  had  “ no  Power  of  appointing  Military  Officers,  nor 
had  any  Sort  of  Military  Power."  Such  Powers  given  to  a Cor- 
poration in  England  or  to  the  Governor  of  it,  would  have  been  a 
Solecifm  in  Politics,  as  it  would  have  been  the  eftablifhing  of  what 
is  called  Imperium  in  Imperil  But  on  the  other  Hand,  there  was  a 
Fitnefs  and  Propriety,  that  fuch  Powers  fhould  be  fo  given  where 
they  refpe&ed  a Corporation  out  of  the  Reahn,  and  efpeeially  a 
Colony  at  the  Diftance  of  a Thoufamd  Leagues  from  it  r And  ac- 
cordingly in  the  new  Charter,  which  was  defigned  to  conftitute  in 
this  Colony  a Form  of  Government,  in  a confiderable  Degree  re- 
fembling  that  of  England,  the  Governor  is  vefted  with  thofePowers: 
with  which,  for  the  Reafon  intimated  above,  it  was  unfit  he  fhould 
be  vefted  by  the  firft  Charter.  Hence  it  appears  there  is  no  fuffici- 
ent  Reafon  to  deduce  the  Intention  of  the  laft  Charter  from  the 
Difference  of  the  Powers  given  by  that  and  the  firft  Charter:  The 
End  and  Defign  of  thofe  Charters  being  different.  But  fuppofing 
the  End  and  Defign  of  both  were  the  fame,  k would  be  of  danger- 
ous Tendency  to  determine  the  Defign  of  the  prefent  Charter  by 
any  Thing  befidc  that  Charter  itfelf .•  Efpeeially  if  the  Powers,  with 
which  it  vefts  the  Governor,  are  to  be  determined  by  that  Defign, 
and  not  by  the  Words  of  the  Charter  which  deferibe  and  define 
them. 

With  Regard  to  the  Claufeof  the  Charter  that  relates  to  theGo- 
vernor’s  Power  over  the  Militia,  and  the  Inhabitants  of  the  Province 
in  general ; it  is  fo  far  from  giving  him  an  uncontroulable  Military 
Power,  that  the  Power  is  limitted,  and  to  be  exercifed  (as  in  that 
Claufe  mentioned)  for  the  fpecial  Defence  and  Safety  of  the  Pro- 
vince. The  Words  cited  by  your  Honor,  viz.  “ full  Power  to  go- 
vern the  Militia,"  if  they  refer  to  any  Thing  further  than  theTrain- 
ing,  inftrufting  and  exercifing  the  Militia,  cannot  be  underftood  to 
give  a greater  Power  than  may  be  exercifed  over  the  Inhabitants  in 
general : which  it  is  plain  is  limitted,  and  to  be  exercifed  as  above- 
, mentioned 
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mentioned.  The  faid  Claufe  then  does,  not  give  to  a Subjetf:  an 
uncontroulable  Military  Power.  The  Confcquences  arifing  from 
the  contrary  Suppofition  cannot  therefore  fupport  the  Inference 
above-mentioned  : nor  can  they  affed  either  the  Power  given  to  the 
Governor  by  that  Claufe,  or  by  any  other  Claufe  pf  the  Charter  ; 
and  therefore  cannot  affed  the  Governor’s  Power  of  convening, 
adjourning,  proroguing  or  diffolving  the  General  Court. 

Though  it  be  abfurd  that  a Subject  fhould  be  veiled  by  the  Crowri 
with  a military  Power,  uncontroulable  by  itfelf,  yet  with  Regard  to 
Civil  Offices,  there  is  no  abfurdity  to  fuppofe  they  fhould  veil  a 
Power  uncontroulable  by  the  Crown.  Nay  it  is  highly  expedient 
and  necefiary,  thatfome  of  them  fhould  veil  fuch  a Power  : And 
in  fad  fuch  a Power  is  veiled  in  the  Judges  of  England  : And  ( to 
give  no  other  inftance)  we  think  it  is  veiled  alfo  in  the  Governor  of 
this  Province,  fo  far  as  it  relates  to  the  Adjourning,  Proroguing  and 
Diffolving  the  General  Court. 

In  the  Iaft:  Paragraph  of  your  Honor’s  MelTage  it  is  faid,  “ that 
any  further  Arguments  will  only  tend  to  increafe  the  Breaches, 
which  you  fhould  think  yourfelf  happy  to  be  able  to  repair.” — We 
are  wholly  ignorant  what  Breaches  are  here  referred  to.  The  only 
Breach  we  know  of  is,  that  your  Honor  and  the  Council  have  dif- 
ferent Opinions  about  a Claufe  of  the  Charter  : And  this  Breach 
(if  it  can  be  called  one)  mud  of  Necelfity  continue  till  we  fee  fuf- 
ficient  Reafon  to  accede  to  your  Opinion.  In  the  mean  Time  we 
take  this  Occafion  to  allure  your  Honor  that  this  Difference  in  Opi- 
nion lhall  necer  on  our  Part  interrupt  the  Harmony  which  it  will 
give  us  Pleafure  to  fee  kept  up  between  all  the  Branches  of  the  Ge- 
neral Court. 

And  on  the  fame  Day,  the  Council  fent  up  to  his  Honor  ano- 
ther MelTage,  as  follows. 

May  it  pleafe  y our  Honor , 

"IT  gives  the  Board  great  Concern,  That  in  your  Meflage  of  the 

22d  Inftant,  directed  to  both  Houfes,  after  declaring  how  “ fen- 
{ible  you  are  of  the  Mifchiefs  which  mull  be  the  Confequence  of 
our  final  Refufal  to  proceed  in  the  public  Bufinefs,”  you  recommend 
it  to  us  to  reconfider  our  Votes  or  Refolves  to  the  contrary  ; when 
nothing  is  more  Certain  than  that  the  Board  never  paffed  any  one 
Vote,  Refolve,  or  Order  relative  to  their  proceeding,  or  not  pro- 
ceeding on  public  Bufinefs : fo  far  from  it,  as  that  it  never  was  fo 
much  as  theSubjed  of  their  Debate. 
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To  the  fopegoing  Melfages,  his  Honor  was  pleafed  to  anfwer 
as  follows. 

Gentlemen  of  the  Council , 

XX7HEN  it  fhall  be  eonfidered,  that  in  your  firft  MefTage  to  me 
’ * you  tell  me  “ that  it  \yould  give  you,  great  Pleafure  to  pro-t 
ceed  in  the  Public  Buflnefs,”  and  then  go  on  to  give  your  Reafonj 
again  ft  holding  the  Court  at  Cambridge,  and  when  Is  further  coqfi- 
dcred,  that  for  three  Weeks  together  you  have  done  no  Bufimfs, 
although  great  Part  of  the  Bufinefs  lying  before  the  Court  mighS 
yvith  Propriety  originate  with  you,  and  that  your  Meflagest'o  me,  in. 
which  you  take  Exception  to  the  Court’s  fitting  at  Cambridge,  and 
my  Anfwers,are  fent  down  to  the  Hoofe,  whichisnew and  unufual, 
and  that  their  Votes  and  Refolves  againft  doing  Bufinefs  are  fent  up 
to  you  in  the  like  unufual  Manner,  I am  content  that  it  fhould  be 
judged  of  without  any  further  Explanation,  whether  1 had  not  fuf- 
ficient  Reafon  to  fay,  that  you  declined  doing  Bufrnefs.  and  whether 
it  was  not  equivalent  to  an  Exprefs  Refufal.  If  you  did  not  intend 
it  fh  >uld  be  deemed  a Refufal,  I wifh  youhad  let  me  known  in  An- 
fwer  to  my  lattMeffage  that  you  were  willing  to  proceed  toBufinds. 

You  feem  to  mittake  my  Intention  in  obfervin'g  to  you,  that  the 
feveral  Parts  of  the  Governor’s  Power  fpecified  in  the  Ncw-C  hnrtcr 
were  fuch  as  theGovernor  under  theOld  Charter  was  not  vetted  with.  >- 

To  prevent  any  Exception  to  the  Governor’s  exercifxng  thTe  Powers 
under  the  New  Charter  is  an  obvious  Reafon  for  the  mentioning 
them.  To  fuppofe  they  were  likewife  intended  to  exclude  the 
Crown  from  itsRighfof  Controul  is  without  anyFoundation,  Whe- 
ther there  was  greater  Propriety  in  the  Grant  of  thefe  Powers  un-  ’ 
der  the  New  Charter  than  under  the  Old  is  immaterial.  Let  the 
Propriety  be  everfo  great,  yet  it  was  neccttary  to  fpecify  them,  or 
there  would  have  been  Room  left  for  Difpute,  for  although  the 
Old  Charter  was  intended  for  a Corporation  in  England,  yet  it  had  - 

Been  carried  to  America,  and  the  Powers  granted  by  it  had  been  ex- 
ercifed  there,  and  there  was  the  fameNeceflity  of  a fpecial  Explana- 
tion and  Rcttriftion  in  the  New  Charter,  as  if  the  old  had  been 
originally  defigned  for  a Corporation  or  Colony  in  America;  and 
although,  as  you  obferve,  Powers  may  be  needfary.  for  a Colon* 
different  from  thofe  of  a Corporation  in  England,  yet  it  by  no. 

Means  follows  that  the  Crown  is  excluded  from  its  Right  of  Con- 
troul in  the  Exercife  of  thofe  Powers,  and  if  it  be  excluded, perhaps 
in  both  Cafes  we  fhall  be  alike  involved  in  tk<;  Soleeifm  of  Imfexi- 
urn  in  Imperio. 

I cannot  agree  with  you  that  it  would  be  of  dangerousTendency 
to  determine  the  Defign  of  theprefent  Charter  by  any  Thing  befides 
the  Charter  itfclf.  Where  there  is  any  Ambiguity.,  there  feerns  to 
be  the  fame  Reafon  for  recurring  to  the  particular  Circ  urn  fiances  at- 
tending the  folliciting  and  granting  it,  as  there  is  to  hittorica!  Fa<tts 

' ' fof 
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for  the  Confirmation  of  any  uncertain  ambiguous  Expreflions  in 


any  ancient  Statutes. 

You  fay,  that  the  Governor’s  Military  Power  is  limitted  for  the 


I-orts,  & c and  yet  the  Governor  has  as  full  Power  to  ereft  Forts,  as 
he  has  to  call,  adjourn  or  prorogue  the  Court ; nor  does  there  ap- 
pear to  me  any  Realon  to  fuppofe  the  Crown  intended  by  the  fame 
A'' ode  of  Exprcffion  to  retain  its  Military,  and  give  up  its  Civil Con- 
troul;for  your  Qbfervation  upon  the  Po  wer  vetted  in  the  fudges  does 
rot  prove  a Diftinftion  between  the  Civil  and  Military,  but  between 
the  Judiciary  and  Minilkrial  Power. 

As  I fee  no  Profpeft  of  perfiiadirig  the  Cotirt  to  proceed  to  Fit- 
fin  efs,  and  as  I am  unwilling  the  good  Peopleof  the  Province  (hould 
be  at  furtherCharge,  Ifhall  give  you  a fhort  Recefs,  in  Hopes  that 
at  the  next  Meeting  the  Difficulties  you  are  now  under  will  be  re- 
moved, and  that  the  feveral  Branches  of  the  Legiflature  will  agree 
in  Sentiment  upon  thefe  Points. 


fp-'ciil  Defence  and  Safety  of  the  Province.  Be  it  fo,  it  does  not 
f«  How  that  the  Crown  has  excluded  itfelf  from  directing  how  itfhall 
beexerciled  for  thisPurpofe,  in  what  Places  theGovernor  fhall  ere«5l 


Cambridge,  25th  June, 
1770. 


Hutchinfoni 
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A 


JOURNAL 


Of  the  Honorable  Houfe  of 


7 


JU 


REPRESENTATIVES. 

v 

Ac  a Great  andGeneral  Court  or  Aflembly  of  hisMajefly’s 
Province  of  the  Maffachu /efts- Bay  in  Ne-w-England ? 
Begun  and  held  at  Harvard-College  in  Cambridge,  in 
the  County  of  M ddlefex,  on  Wednefday  the  Thirtieth 
Day  of  May , being  the  laft  Wednefday  of  faid  Month, 
Anno  Domini , 1770,  and  from  thence  continued  by 
Prorogation  to  Wednefday  the  Twenty-fifth  Day  of 
July  following,  and  then  met  at  Harvard-College  in 
Cambridge , being  the  fecond  Seffion  of  faid  Court. 

Harvard-College,  Cambridge, 


k.  j d 


MtiRcURii,  Did  25  Juki,  A.  D.  1770. 

was  mov’d  that  a Committee  be  appointed  to  wait  Quorum  of  tha 
on  ^'IS  Honor  the  Lieutenant  Governor,  and  acquaint  Houf€mtt,“ 

* 1 him  that  upwards  of  Forty  Members  of  the  Houfe 

are  now  in  the  College  Chapel  ; and  that  they  are 
earncflly  defifous  his  Honor  would  be  pleas’d  to 
remove  the  General  AfTembly  to  its  ancient  and  legal  Place,  the 
Town- Houfe  in  Boflon.  Whereupon  Mr.  Hancock , Mr.  Adams , 

Capt.  Keene , Mr.  Hall  and  Air.  John  Adams , were  appointed. 

Who  returned  that  they  had  delivered  the  Meflage  to  hisHonor. 

Benjamin  Chadbourn,\L{(\',  returned  aMember  from  Berwick,  and  MertljjffJ  rea 
Mr.  ’Jonathan  Greenleafe.  return’d  aMember  from  Newbury-Tort , turn’d  from 
making  their  Appearance  in  the  Houfe  ; Ordered , That  Col.  Ger - j ^twburjp»rt* 
rifh  attend  on  Major  Chadbourn  and  Mr.  Greenleafe  to  the  Gen- 
tlemen appointed  by  Dedimus  to  adminifter  the  Oaths,  & c.  Who 
return’d  that  the  faid  Gentlemen  had  taken  the  Oaths  and  fub- 
Icrib’d  the  Declaration  required,  and  then  they  took  their  Seats  in 
the  Houfe.  P . A 
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A Meflage  from  his  Honor  the  Lieutenant  Governor  by  the 
Secretary,  viz. 

Mr.  Speaker, 

M'fagefrom  “ His  Honor  the  Lieutenant-Governor  is  now  in  the  Chair,  and 
i0  ili'aor*  “ directs  the  Attendance  of  this  honorable  Houfe  in  the  Council- 
“ Chamber  above  Stairs.” 

Mr.  Speaker  and  the  Houfe  went  into  the  Philofophy  Chamber; 
where  his  Honor  was  pleafed  to  deliver  the  following  Speech  to 
both  Houfes  : Of  which  the  Speaker  obtain’d  a Copy,  and  then 
return’d  with  the  Houfe  into  the  Chapel. 

Gentlemen  of  the  Council , and 

Gentlemen  of  the  Houfe,  of  Reprefentatives. 

His  Honor’*  T)URSUANT  to  the  Direction  in  the  Royal  Charter,  I caufed 
JL  Writs  to  be  ilTiied  for  convening  a Great  and  General  Court 
or  Aflembly  the  lad -Wednefday  in  May  : You  met  together  at 
Time  and  Place,  and  the  Houfe  of  Reprefentatives  proceeded  to 
the  Choice  pf  their  Speaker  and  Clerk,  and  the  Council  and  Houfe 
by  joint  Ballot  proceeded  to  the  Choice  of  Ccunfellors  for  the 
Year  enfuing : But  the  Council  and  Houfe  requeued  me  to  adjourn 
or  prorogue  the  Court  to  Bofon , and  gave  fcvcral  Reafons  againd 
fitting  in  any  other  Place  : The  Houfe  exprefiy  refufed  to  proceed 
upon  any  further  Bufinefs,  and  repeatedly  defired  that,  unlefs  I 
would  remove  the  Court  to  Bofon,  they  might  be  allowed  to  return 
to  their  refpetfive  Homes.  I could  not  confident  with  my  Duty 
to  the  King  remove  you  to  Bofon  : To  continue  you  fitting  was 
continuing  a Burdtn  upon  the  People  without  any  Benefit:  For 
their  Eafe  I prorogued  the  Court  for  four  Weeks : From  a Regard 
to  their  Intered,  and  becaufe  the  public  Bufinefs  will  not  admit  of 
furthcrDelay,  I meet  you  at  theTime  to  which  you  doodProrogued : 
1 meet  you  at  Cambridge,  becaufe  I have  no  Reafon  to  think  there 
has  been  any  Alteration  in  His  Majedy’s  Fleafure,  which,  I doubt 
not,  was  determined  by  wife  Motives  and  with  a gracious  Purpofe 
to  promote  the  good  of  the  Province;  and  I mud  renew  my  earned 
Recommendation  to  you  to  proceed  without  Delay  upon  fuch  Af- 
fairs as  lie  before  you. 

The  Illegality  of  holding  theCourtany  where  except  in  theTown 
of  Bofon,  I think,  you  will  no  longer  infid  upon.  I know  of  no- 
thing to  (upport  you  except  the  Form  of  a Writ  for  calling  the  Afi- 
fembly  and,  upon  the  Force  of  this,  you  have  the  Opinion  of  the 
Attorney  and  Sollicitor  General  in  the  following  Words,  That  the 
foie  Tower  of  diffolving , proroguing  or  adjourning  the  General 
Court  or  Affembly,  either  as  to  Time  or  T lace,  is  in  his  Majefy's 
Governor  : Sind  that  the  Reafons  againf  it,  from  the  AFt  of  the 
Tenth  of  King  William,  have  no  real  Foundation,  there  being  no 
Claufe  in  that  Act  laying  any  Juch  Ref  mint  upon  the  Governor  : 
But  in  the  Form  of  the  IF rit  the  IFord  Bodon  is  mentioned , which 
mijl  be  underfood  by  IF  ay  of  Inf  ance  or  Example  on!y,  and  not  to  li- 
mit the  Tower  the  Crown  has  of  fummoning  or  holding  General 
Courts  or  Ajfemblies  at  unyTlace,  much  lefs  of  adjourning  themfroni 
one  Tlace  to  another  after  they  were Jummoned  ; which  Report  was 

accepted 
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accepted  by  the  King  in  Council.  And  although  this  Form  of  a 
Writ  was  afterwards  brought  by  the  Houfe.  of  Reprefcntatives  as  an 
Objection  againft  holding  the  Court  in  Salem,  in  the  Year  1728, 
yu  they  did  not  think  it  fufficient  to  juftify  them  in  refufing  to  do 
Bufincfs;  and  the  Council  for  that  Year,  who  are  allowed  to  have 
been  Men  of  Integrity  and  fuperior  Underftanding  as  well  as  of  the 
fird  Families  and  Eftates  in  the  Province,  in  a Meffage  to  the  Houfe, 
exprefs  their  Senfe  in  the  following  Words,  viz.  Touching  the  Ad- 
journment, they  apprehend  it  improper  and  inconvenient  to  make  any 
doubt  oj  the  Validity  thereof- — and  they  are  ready  to  join  ivith  the 
Honorable  Houfe  in  proceeding  to  do  the  proper  and  neceffary  Bufmefs 
of  the  'Province.  From  that  Time  I have  never  known  it  fuggeft- 
ed,  until  the  prefent  Day,  that  the  General  Court,  by  Charter  or  by 
Law,  is  confined  to  the  Town  of  Bofon.  I have  given  you  one 
Inflancc,  in  the  Year  1 747,  which  makes  it  probable  that  theHoufe 
of  Reprefcntatives  rather  chofe  the  Court  fhould  fit  elfewhere  ; and 
1 may  add  another  in  the  Year  1 754,  when  a Committee  of  the 
Houfe  was  appointed  to  confider  of  and  report  a proper  Place  for 
a Court-Houfe  at  a Dilkncefrom  Boflon. 

Your  next  Objeftion,  that  I aft  in  Confequence  of  Inftruftions, 
has  (Fill  lefs  Colour  1 Inftruftions  relative  to  any  Matter  not  uncon- 
llitutional  mud  be  obligatory  upon  me:  MyCommiflion  makes  them 
fo.  I have  no  Authority  to  aft  but  what  I derive  from  thisCom- 
tnifliOn,  and  I muff  aft  in  Conformity  to  my  Inftruftions  or  not  ac 
all;  and  I think  I may  fafely  fay  there  is  not  one  of  you  who,  if  he 
was  in  my  Station,  would  venture  to  depart  from  them. 

The  only  remaining  Exception  is  this,  that  admitting  it  to  be  le- 
gal and  a Part  of  the  Prerogative,  the  other  Branches  have  never- 
thelefs  a clearRight  to  enquire  into  theF.xercife  of  this  Power,  and 
to  judge  for  thcmfelves  w’hcther  it  be  w'ifely  and  beneficially  or  im- 
prudently and  arbitrarily  excrcifcd — “ to  remonftrate” — to  “ make 
a Hand  ” — and  “ finally  to  refufe  to  do  Bufmefs.”  The  aftuaL 
Inconveniences  which  you  have  enumerated,  from  fitting  at  Cam - 
bridge  can  eafily  be  removed,  or  they  are  fo  inconfidcrable  that  a 
v«.ry  fmall  public  Benefit  will  outweigh  them. 

The  Houle  of  Reprefcntatives  mention  an  Inconvenience  which 
may  arife  from  the  Ufe  of  this  Part  of  the  Prerogative,  becaufe  it 
givts  Power  to  the  Governor  “ to  carry  the  Affembly  from  one  ex- 
treme Part  of  the  Province  to  another,  till  he  fhall  have  worried 
them  into  a Compliance  with  feme  arbitrary  Mandate,  to  the  ruin 
of  their  own  and  their  Condiments  Liberties” — The  fame  Excepti- 
on may  be  made  to  the  Ufc  of  every  other  Part  of  the  Prerogative, 
for  every  Part  is  capable  of  Abufe,  and  fo  is  every  Authority  orTruft 
whatfoever.  I will  however  allure  you  that  I have  never  received 
any  arbitrary  Mandates  ; I have  no  Dcfign  myfelf ; I know  of 
no  “ fixed  Delign  to  harrafs  you,  in  order  to  bring  you 
into  a Compliance  with  any  arbitrary  Meafures;”  I have 
nothing  to  lay  before  you  butthe  common  Bufmefs  of  theFrovince, 
which  is  nccelfary  for  the  general  Intercft  of  the  People.  Confuk 
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tills  Interefi  in  every  conftitutional  Way.  Do  It  with  as  much  De- 
liberation as  the  Importance  of  every  Cafe  fhall  require,  I will  pati- 
ently wait  the  Refult  of  your  Debates.  Do  it  with  as  much  Dili- 
gence and  Difpatch  as  you  pleafe,  and  I will  give  you  no  Interiupti- 
on,  nor  occafion  any  Delay. 

But  pray  confider  this  laft  Exception,  and  the  EfTert  of  a Con- 
eeflion  to  it. 

You  allow  that  the  Appointment  of  a Place  for  holding  the 
Court  is  a Part  of  the  Prerogative,  but  you  refufe  or  rnglert  to  do 
Bufinefs  any  where  except  in  Bofion  ; for  this  Prerogative,  you  fay, 
is  to  be  exercifed  for  the  public  Good,  and  you  do  not  think  it  for 
the  public  Good  that  the  Court  Ihould  fit  any  where  except  in 
Bofion — His  Majefty  thinks  it  for  the  public  Good  that  the  Court 
Ihould  fit  in  Cambridge.  If  your  Opinion  is  to  prevail  againft  His 
Majefty’s  Opinion,  to  what  Purpofe  was  this,  or  any  other  Rcferve 
in  the  Charter,  made  to  the  Crown  ? 

You  confider  the  Charter  as  a Compart  between  the  Crown  and 
the  People  of  the  Province.  Shall  one  Party  to  the  Compart  be  held 
and  not  the  other  ? The  Crown  by  Charter  grants  as  a Privilege  to 
the  People,  that  a Great  and  General  Court  or  AfTembly  fhall  be 
held  every  lafi  Wednefday  in  May  forever.  You  would  have  tho’t 
me  culpable,  and  very  jufily,  if  I had  deprived  the  People  of  this 
Privilege  by  refufing  to  iffue  Writs  for  convening  the  Court  on  the 
lafl  Wednefday  in  May,  or  by  refufing  to  do  myPart  of  the  peculiar 
Bufinefs  for  which  it  is  then  convened.  By  the  fame  Charter  the 
Crown  referves,  as  Part  of  the  Prerogative,  thePower  of  adjourning, 
proroguing  and  difTolving  the  Great  and  General  Court  or  AfTem- 
bly.  Conformable  to  this  Referve,  I have  prorogued  you  to  this 
Time  and  Place.  If  you  had  refufed  to  meet,  or  fhould  refufe  to 
do  Bufinefs  now  you  are  met,  would  you  not  deprive  the  Crown 
of  the  Exercife  of  the  Prerogative,  and  fail  of  performing  yourPart 
of  the  Compart  ? TheHoufe  of  Rcprcfentatives  fay  they  are  ready 
to  anfwer  for  all  the  ill  Confcquenccs  which  can  be  attributed  to 
them,  and  yet  they  feem  to  have  been  fcnfible  of  the  Danger  from 
a Failure  of  the  fameNature,  for  they  acknowledge  “ they  proceed- 
ed to  the  Elertion  of  Counfellors,  that  the  Enemies  of  ourConfiitu- 
tion  might  not  have  it  in  their  Power  to  fay,  that  by  an  Omiflion 
they  had  forfeitedour  invaluable  Charter.” — At  the  fame  Time  they 
refufed  to  do  any  other  Bufinefs,  becaufe  “ none  lay  before  them 
of  fuchNecefTity,as  that  omitting  it  would  endanger  theConfiitution.” 
Let  me  obferve  to  you,  Gentlemen,  that  it  is  not  the  Importance  of 
the  Bufinefs  omitted,  but  it  is  the  Refufil  of  the  twoHoufes  to  com- 
ply with  what  the  Charter  requires  of  them,  which  our  Enemies  will 
take  the  Advantage  of,  and  which  will  endanger  the  Confiitution  ; 
and  your  refufing  or  ncglerting  to  do  Bufinefs  now,  will  be  as  cer- 
tain an  Infiance  of  your  Non-compliance  with  what  your  Charter 
requires  of  you,  as  if  you  had  refufed  to  proceed  to  the  Elertion  of 
Councilors  in  May  lafi. 

If  you  fhall  perfifi  in  yourRcfufal,  I mufi  prorogue  you  tofome 
future  Time.  Without  further  Signification  of  His  Majefiy’s  Plea- 
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fure  it  is  not  in  my  Power  to  remove  you  to  Bofion.  But  I flatter 
myfclf,  you  will  not  perfifl — You  will  not  leave  it  in  the  Power  of 
your  Enemies  to  hurt  you.  I am  fure  you  have  Friends  who  will 
think  themfelves  happy  if  you  do  not  put  it  out  of  their  Power  to 
ferve  you.  Your  Compliance  can  be  no  Benefit  to  our  Sovereign, 
any  further  than  as  he  interefls  himfelf  in  the  Happinefs  of  hisSub- 
jrtfs.  I am  not  thus  importunate  with  you  from  any  View  to  my 
private  or  perfonal  Advantage,  for,  if  I am  faithful  in  theDifcharge 
of  my  Trufi,  I fhall  have  the  fame  Approbation  whether  I am  fuc- 

cefsfulor  not.- It  is  thelntereft  of  the  People  only  which  is  at 

Stake.  By  perfifling  in  your  Refufal  you  are  moft  effectually  dif- 
ferving  this  Intereft.-— You  are  even  rendering  more  difficult  the  Ac- 
complifhment  of  what  you  profefs  to  defire  and  purfue. 

Council-Chamber,  Cambridge,  /~p  U^itv^hinlrYTV 

25th  July,  1770.  1 • nuiumuuii* 

His  Honor’s  Speech  was  read  ; and  then  the  Houfe  adjourn'd 
’till  Three  o’clock. 

• t s v 

Po/i- Meridiem. 

Benjamin  Akin,  Efq;  return’d  a Member  from  Dartmouth , in  the 
Room  of  the  Honorable  Walter  Spooner , Efq;  elected  one  of  His  lu.Ta  from 
Majeflys  Council,  making  his  Appearance  in  the  Houfe,  Dartmuib » 

Ordered , That  Capt.  Keen  attend  on  Mr  .Akin  to  theGentlemen 
appointed  by  Dedimus  to  adminifter  the  Oaths,  &c. 

Who  returned  that  he  had  taken  the  Oaths,  and  fubferibed  the 
Declaration  according  to  Aft  of  Parliament ; and  then  Mr.  Akin 
took  his  Seat  in  the  Houfe. 

It  was  moved  that  the  Queflion  be  put,  Whether  this  Houfe  do 
adhere  to  their  Refolution  in  the  lajl  SeJ/ion,  viz.  That  it  is  by  no 
Means  expedient  to  proceed  to  Bufinefs  -while  the  General  AJfembly 
is  conjlrained  to  hold  the  SeJ/ion  out  of  the  Town  ^Boflon  ; and  that 
a Committee  be  appointed  to  prepare  an  Anfwerto  his  Honor  s Speech 
and  acquaint  him  -with  -what  may  be  the  Determination  of  theHou/e  ? 

— After  Debate,  the  further  Confideration  of  this  Motion  was  re- 
ferr’d  ’till  To-Morrow  Ten  o’Clock. 

Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Teh  o’clock. 


Jovis,  26  Die  Julii,  A.  D.  1770. 

A Motion  was  made  by  Mr.  Hancock  that  according  to  Order 
the  Queflion  be  further  confidered,  Whether  this  Houfe  do 
adhere  to  their  Refolution  in  the  laft  Seflion,  viz.  That  it  is 
by  no  Means  expedient  to  proceed  to  Bufinefs,  while  the  General 
Aflembly  is  conftrain’d  to  hold  the  Seflion  out  of  the  Town  of 

Bojlon  ? 
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B oft  on  ? And  after  Debate  thereon,  the  Quffiiofi  was  put  and 
pafs’d  unanimoufly  in  the  Affirmative.  Prcfent  72  Members. 

A Motion  was  then  made  for  a Committee  to  prepare  an 
Anfwer  to  the  Speech  of  his  Honor  the  LI  utenant  Governor  to 
both  Houfes  at  the  opening  of  this  Seffion,  therein  to  acquaint  his 
Honor,  that  this  Houfe  do  adhere  to  their  former  Refolution,  viz. 
that  it  is  by  no  Means  expedient  to  proceed  to  Bufincfs,  while  the 
General  Aflembly  is  conftrain’d  to  hold  the  Seffion  out  of  the 
Town  of  Bofton.  And  Mr.  Speaker,  Mr.  Hancock.  Mr.  Leonard , 
Mr.  Samuel  sfdams>  Mr.  John  sfdums,  Capt.  Dennie,  and  Major 
Gallifon,  were  appointed  a Committee  accordingly. 

P oft- Meridiem . 

Mr.  Speaker  from  the  Committee  appointed  in  the  Forenoon, 
acquainted  the  Houfe  that  they  were  not  ready  to  report,  and  de- 
iired  Leave  to  fit  again.  . 

Ordered , That  the  Committee  have  leave  to  fit  again. 

Then  the  Houfe  adjourn’d  ’till  To-Morrow  Three  o’ Clock. 


Veneris  27  Die  Julii , A.  D.  1770. 


THE  Houfe  met  and  adjourn’d  till  To-Morrow  Ten  o'clock, 
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Sabbat  1 28  Die  Julii , A.  D.  1770. 

THE  Houfe  met  according  to  Adjournment,  and  further  adb 
journ’d  till  Monday  next  at  Ten  o’clock. 
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VOTES 

Of  the  Honorable  Houfe  of  Reprefentatives. 


tL^Kjl:  ?t^K-l  -ts^S:  ±JK± 


Lun^e  30  Die  Julii,  A.  D.  1770, 


p^&&*r~*5!HE  Committee  appointed  to  prepare  an  Anfwer  to 
his  Honor’s  Speech  to  both  Houfes,  made  Report. 
^)@(  T )g()8£  Read  and  re-committed,  and  Ordered , That  Major 
Hawley  be  of  the  Committee  in  the  Room  of  Mr. 
Leonard  who  is  abfent. 

Then  the  Houfe  adjourn’d  till  To-Morrow,  Four  o’Clock,  P.  M. 


Mart  is,  31  Die  Julii , A.  D.  1770. 

^jOK^HE  Committee  to  prepare  an  Anfwer  to  his  Honor’s  Speech 
CjL^j  to  both  Houfes,  again  made  report.  The  faid  Report  was 
feveral  Times  read,  and  then  upon  a Motion  it  was  read  and 
debated  Paragraph  by  Paragraph,  and  unanimoufly  accepted  by  the 
Houfe,  as  follows  : 

May  it  pleafe  your  Honor , 

THE  Houfe  of  Reprefentatives,  having  duly  attended  to  your 
Speech  to  both  Houfes  at  the  opening  of  this  Seflion,  and 
maturely  confidered  the  feveral  Parts  of  it,  have  unanimoufly,  in  a 
full  Houfe,  determined  to  adhere  to  their  former  Refolution,  “ that 
it  is  by  no  Means  expedient  to  proceed  to  Bufinefs,  while  the  Ge- 
neral Affembly  is  thus  conftrain’d  to  hold  the  Seflion  out  of  the 
Town  of  Bofton.”  Upon  a Recollection  of  the  Reafons  we  have 
before  given  for  this  Meafure,  we  conceive  it  will  appear  to  all  the 
World,  that  neither  the  good  People  of  this  Province,  nor  the 
Houfe  of  Reprefentatives,  can  be  juftly  charg’d  with  any  ill  Con- 
fequcnces  that  may  follow  it.  After  the  mod  attentive  and  re- 
peated Examination  of  your  Speech,  we  find  nothing  to  induce  us 
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eo  alter  Our  Opinion,  and  very  little  that  is  new  and  material  irt 
the  Controversy  : But  as  we  perceive  it  is  publifti’d,  it  may  poffibly 
be  read  by  fome  who  have  never  feen  the  Reafons  of  the  Houfe  ; 
and  as  there  are  Specious  Things  contained  in  it,  which  may  have 
a Tendency  to  make  an  unhappy  Impreffion  on  Some  Minds,  we 
have  thought  proper  to  make  a few  Obfervations  upon  it. 

You  are  pleafed  to  fay,  “ you  meet  us  at  Cambridge,  becaufe 
you  have  noReafon  to  think  there  has  been  any  Alteration  in  hisMa- 
jelty’sr'leafure,  which  you  doubt  not  was  determined  by  wife  Motives, 
and  with  a gracious  Purpofe  to  promote  the  Good  of  the  Province.” 
We  prefume  not  to  call  in  Queftion  the  Wifdom  of  our  Sovereign 
or  the  reftifude  of  his  Intentions : But  there  have  been  times,  when 
a corrupt  and  profligate  Adminiftration  have  ventured  upon  fuch: 
Meafures,  as  have  had  a direft  Tendency  to  ruin  the  Intereft  of  the 
People,  as  well  as  that  of  their  Royal  Matter. 

This  Houfe  have  great  Reafon  to  doubt,  whether  it  is,  or  ever 
was  his  Majefty’s  Pleafure  that  your  Honor  fhould  meet  the  Aflctn- 
bly  at  Cambridge,  or  that  he  has  ever  taken  the  Matter  under  his 
Royal  Confideration  : Becaufe,  the  common  and  the  beft  Evidence 
in  fuch  Cafes,  is  not  communicated  to  us. 

It  is  needlefs  for  us  to  add  any  Thing  to  what  has  been  heretofore 
faid,  upon  the  Illegality  of  holding  the  Court  any  where  except-  in 
the  Town  of  Bofton  : For  admitting  the  Power  to  be  in  the  Gover- 
nor to  hold  the  Court  in  any  other  Place  when  the  public  Good 
requires  it  ; yet,  it  by  no  Means  follows,  that  he  has  a right  to 
Call  it  in  any  other  Place,  when  it  is  to  the  manifeft  Injury  and  De- 
triment of  the  Publick. 

The  Opinion  of  the  Attorney  and  Solicitor  General  has  very  little 
weight  with  this  Houfe  in  any  Cafe,  any  further  than  the  Reafons 
which  they  exprefly  give  are  convincing.  This  Province  has  fuffered 
fo  much  by  unjuft,  groundlefs  and  illegal  Opinions  of  rhofe  Officers 
of  the  Crown,  that  our  Veneration  or  Reverence  for  theirOpinions 
is  much  abated.  We  utterly  deny  that  the  Attorney  and  Solicitor 
General  have  any  Authority  or  jurifdiftion  over  us ; any  Right  to 
decide  Queftions  in  Controverfy  between  the  feveral  Branches  of 
the  Legislature  here  : Nor  do  we  concede,  that  even  his  Majetty  in 
Council  has  any  conftitutional  Authority  to  decide  fuch  Queftions, 
or  any  other  Controterfy  whatever  that  arifes  in  this  Province,  ex- 
cepting only  fuch  Matters  as  are  referved  in  the  C Harter.  It  feems 
a great  Abfurdity,  that  when  a Difpute  arifes  between  the  Governor 
and  the  Houfe,  the  Governor  fhould  appeal  to  his  MajVlly  in  Coun- 
cil to  decide  it  : Would  it  not  be  as  reafonable  for  the  Houfe  to 
appeal  to  the  Body  of  their  Conftiruents  to  decide  it  ? Wenevcr  a 
Difpute  has  arifen  within  the  Realm,  between  the  Crown  and  the 
two  Houfcs  of  Parliament,  or  either  of  them,  was  it  ever  imagined 
that  the  King  in  his  Privy  Council  had  Authority  to  decide  it  ? 
However  there  is  a Teft,  a Standard  common  to  all,  we  mean  the 
public  Good.  But  your  Honor  muft  be  very  fenfible  that  the  Ille- 
gality of  holding  the  Court  in  any  other  Place  befide  the  Town  of 
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Bofton,  is  far  from  being  the  only  Difpute  between  your  Honor 
and  this  Houfe  : We  contend,  that  the  People  and  their  Reprefen- 
tatives,  have  a Right  to  withftand  the  abufive  Exercife  of  a legal 
and  constitutional  Prerogative  of  the  Crown.  We  beg  Leave  to 
recite  to  your  Honor  what  the  great  Mr.  Lock  has  advanc’d  in  his 
Treatife  of  civil  Government,  upon  the  like  Prerogative  of  the 
Crown.  “ The  old  Queftion,  fays  he,  will  be  afked  in  this  Matter 
of  Prerogative,  who  fhall  be  Judge  when  this  Power  is  made  a right 
Ufe  of?”  And  he  anfwers,  “ Between  an  executive  Power  in 
being  with  fuch  a Prerogative,  and  a Legislative  that  depends  upon 
his  Will  for  their  convening,  there  can  be  no  Judge  upon  Earth,  as 
there  can  be  none  between  the  Legislative  and  the  People,  Should 
either  the  Executive  or  Legislative,  when  they  have  got  the  Power 
in  their  Hands,  defign  or  go  about  to  enflave  or  deflroy  them. 
The  People  have  no  other  Remedy  in  this,  as  in  all  other  Cafes, 
where  they  have  no  Judge  on  Earth,  but  to  appeal  to  Heaven.  For 
the  Rulers,  in  fuch  Attempts,  exercifing  a Power  the  People  never 
put  into  their  Hands  (who  can  never  be  fuppofed  to  confent  that 
any  Body  Should  rule  over  them  for  their  Harm)  do  that  which 
they  have  not  a Right  to  do.  And  when  the  Body  of  the  People 
or  any  fingle  Man  is  deprived  of  their  Right,  or  under  the  ExerciSe 
of  a Power  without  Right,  and  have  no  Appeal  on  Earth,  then 
they  have  a Liberty  to  appeal  to  Heaven  whenever  they  judge  the 
Caufc  of  Sufficient  Moment.  And  therefore,  though  the  People 
cannot  be  Judge,  fo  as  to  have  by  the  Constitution  of  that  Society 
any  fuperior  Power  to  determine  and  give  effective  Sentence  in  the 
Cafe  ; yet  they  have  by  a Law  antecedent  and  paramount  to  all 
poSitive  Laws  of  Men,  referv’d  that  ultimate  Determination  to 
themfelves  which  belongs  to  all  Mankind  where  there  lies  no  Appeal 
on  Earth,  viz.  to  judge  whether  they  have  juft  Caufe  to  make  their 
appeal  to  Heaven.”  We  would  however  by  no  Means  be  under- 
stood to  fuggeft,  that  this  People  have  Occafion  at  prefen t to  pro- 
ceed to  fuch  Extremity. 

Your  Honor  is  pleafed  to  fay,  “ that  the  Houfe  of  Reprefenta- 
tives  in  the  Year  1728,  did  not  think  the  Form  of  the  Writ  fuffi- 
cicnt  to  juftify  them  in  refufing  to  do  Bufinefs  at  Salem.”  It  is 
true  they  did  not  by  any  Vote  or  Refolve  determine  not  to  do 
BufineSs : Yet  the  Houfe,  as  we  read  in  your  Honor’s  Hiftory, 
“ met  and  adjourn’d  from  Day  to  Day  without  doing  Bufinefs 
and  we  find  by  the  Records,  that  from  the  31ft  of  O&ober  172R, 
to  the  14th  of  December  following  the  Houfe  did  meet  and  adjourn 
without  doing  Bufinefs  ; and  then  they  voted  to  proceed  to  the 
public  and  neceffary  Affairs  of  the  Province,  “ provided  noAdvan- 
tage  be  had  or  made,  for  and  by  reafon  of  the  aforefaid  Removal 
(meaning  the  Removal  to  Salem)  or  pleaded  as  a Precedent  for  the 
future.”  Yet  your  Honor  has  been  pleafed  to  quote  the  Condu&'of 
that  very  Houfe,  as  aPrecedenc  for  our  Imitation.  We  apprehend 
their  proceeding  to  Bufinefs,  and  the  Confequences  of  it,  viz.  the 
Encouragement  it  gave  to  Governor  Burnet  to  go  on  with  his  De- 
ft Sign 
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fign  ofharaffing  them  into  unconftitutional  Compliances,  and  the 
Ufe  your  Honor  now  makes  of  it  as  an  Authority  and  a Precedent, 
ought-toJbe  aWarning  to  this  Houfe  to  make  a determined  and  ef- 
fectual Stand.  Their  Example,  tho’  refpettable,  is  not  obligatory 
upon  this  Houfe. — They  lived  in  Times,  when  the  Encroachments 
of  Defpotifm  were  in  their  Infancy. — They  were  carried  to  Salem 
by  the  meer  Caprice  of  Governor  Burnet,  who  never  pleaded  an 
Inftru&ion  for  doing  this — an  Inftruftion  from  a Miniftry  who  had 
before  treated  them  with  unexampled  Indignity — an  Inftru&ion- 
which  they  were  not  permitted  to  fee.  They  had  no  Reafon  to 
apprehend  a fixed  Defign  to  alter  the  Seat  of  Government,  to  their 
great  Inconvenience  and  the  manifeft  Injury  of  the  Province. 

We  are  not  difpos’d  to  difpute  the  Underftanding,  Integrity,  Fa- 
milies and  Eftates  of  the  Council,  in  1728.  We  believe  them  to 
have  been  fuch,  that  if  they  were  now  upon  the  Stage  they  would 
fee  fo  many  additional,  and  more  weighty  Reafons  againft  proceed- 
ing to  Bufinefs  out  of  Bofton,  that  they  w<6uld  fully  approve  of 
the  Refolution  of  this  Houfe  ; as  well  as  of  what  has  been  lately 
advanced  by  their  SuccdTors,  who  are  alfo  Gentlemen  of  Under- 
ftanding, Integrity,  Fortune  and  Family,  in  the  following  Words, 
“ Governor  Burnet’s  Conduct  in  convening  the  General  Court  out 
of  Bofton,  cannot  be  deemed  an  acknowledged  or  conftitutiona! 
Precedent,  becaufe,it  was  not  founded  on  the  only  Reafon  on  which 
the  Prerogative  of  the  Crown  can  be  juftly  founded,  the  Good  of 
the  Community.”  We  fhall  only  add,  that  the  Rights  of  the  Pro- 
vince having  been  of  late  Years  mod  feverely  attacked,  has  induced 
Gentlemen  to  examine  the  Conftitution  more  thoro’ly,  and  has  in- 
creafed  their  Zeal  in  its  Defence. 

You  arc  pleafed  “ to  adduce  an  Inftance  in  17^4,  in  addition  to 
that  in  1 747,  which  you  fay  “ makes  it  probable,  that  the  Hcufe 
of  Reprefen tatives  rather  chofe  that  the  Court  fhould  fit  elfewhere, 
when  a Committee  was  chofen  to  confider  of  and  report  a proper 
Place  for  aCourt-Houfe  at  a difiance  from  Bofton.”  We  beg  Leave 
here  to  obferve,  that  both  thefe  are  Inftances  of  theHoufe’s  inte- 
refting  themfelves  in  this  Affair  which  your  Honor  now  claims  a» 
a Prerogative : If  the  Houfe  were  in  no  Cafe  to  have  a Voice,  or 
be  regarded,  in  chufing  a Place  to  hold  the  Court,  how  could  they 
think  of  building  a Houfe  in  a Place,  to  which  they  never  had 
been,  and  probably  never  would  be  called  ? 

While  the  Houfe  have  been  from  Time  to  Time,  holding  up  tc» 
View,  the  great  Inconveniences  and  manifeft  Injuries  refulting  from 
the  fitting  of  the  Aftembly  at  Cambridge,  and  praying  a Removal 
to  Bofton  ; it  is  with  Pain  that  they  have  heard  your  Honor,  in- 
ftead  of  pointing  out  any  one  good  Purpofe  which  can  be  anfwered 
by  it,  replying  that  your  Infiruftions  will  not  permit  you  to  remove 
' the  Court  to  Bofton.  By  a Royal  Grant  in  the  Charter,  in  favour 
of  the  Commons  of  this  Province,  the  Governor  has  the  foie 
Power  of  Adjourning,  Proroguing  and  Diffolving  the  General 
Court  : And  the  Wifdom  of  that  Grant  appears  in  this,  that  aPerfon 
refiding  in  the  Province,  muft  be  a more  competent  Judge,  of  the 
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ffcnefs  of  the  Time,  and  We  may  add,  the  Place  of  holding  the 
Court,  than  any  Perfon  refiding  in  Great-Britain.  We  do  not 
deny,  that  there  may  be  Indances  when  the  Commander  in  Chief 
ought  to  obey  the  Royal  Inftruftions  : And  fhould  we  alfo  admit, 
that  in  ordinary  Cafes  he  ought  to  obey  them,  refpefting  the  con- 
vening, holding,  proroguing,  adjourning  and  diflolving  the  General 
Court,  notwithdanding  that  Grant;  yet  we  clearly  hold,  that  when- 
ever Indruflions  cannot  be  comply’d  with,  without  injuring  the 
People,  they  ceafe  to  be  binding.  Any  otherSuppofition  would  in- 
volve this  Abfurdity  in  it,  that  a Subditute  by  Means  of  Indru&ions 
from  his  Principal,  may  have  a greater  Power  than  the  Principal 
himfelf  ; or  in  other  Words,  that  a Reprefentative  of  a King  who 
can  do  noWrong,  by  means  of  Indru<flions  may  obtain  a Right  to 
doWrong:  For  that  the  Prerogative  extends  not  to  do  any  Injury, 
never  has  been  and  never  can  be  denied.  Therefore  this  Houfe  are 
clearly  of  Opinion,  that  your  Honor  is  under  no  Obligation  to 
hold  the  General  Court  at  Cambridge,  let  your  Indru&ions  be  con- 
ceived in  Terms  ever  fo  peremptory,  inafmuch,  as  it  is.  inconvenient 
and  injurious  to  the  Province. — As  to  your  Commiffion,  it  is  cer“ 
tain,  that  noClaufe  contained  in  that,  inconfident  with  the  Charter 
can  be  binding  : To  fuppofe,  that  when  a Grant  is  made  by  Char- 
ter inFavour  of  the  People,  Indru&ions  fhall  fupercede  that  Grant, 
and  oblige  the  Governor  to  aft  repugnant  to  it,  is  vacating  the  Char- 
ter at  ©nee,  by  the  Breath  of  a Minider  of  State. 

Your  Honor  thinks  you  may  fafely  fay,  “there  is  not  one  of  us, 
who  if  he  was  in  your  Station,  would  venture  to  depart  from  the 
Indruftions.’’  As  you  had  not  the  leaf!  fhadow  of  Evidence  to 
warrant  this,  we  are  fure  you  cpuld  not  fay  it  with  fafety  : And 
we  leave  it  with  your  Honor  to  determine,  how  far  it  is  reconcile- 
ablc  with  Delicacy  to  fugged:  it.  In  whatParticuIars  the  holding  the 
General  Court  at  Cambridge  is  injurious  to  us  and  the  Province,  has 
already  been  declared  by  theHoufe,  & mud  be  too  obvious  to  efcape 
your  Honor’s  Obfervation.  Yet  you  are  pleafed  to  tell  us,  that 
“ the  Inconveniences  can  eafily  be  removed,  or  are  fo  inconfiderable: 
that  a very  fmall  public  Benefit  will  outweigh  them.” — That  they 
are  not  inconfiderable  every  Day’s  experience  convinces  us ; nor  are 
our  Condiments  infenfible  of  them  : But  how  they  can  be  eafily 
removed,  we  cannot  conceive,  unlefs  by  removing  the  Court  to 
Bodon  : Can  the  public  Offices  and  Records,  to  which  we  are  un- 
der the  Neceffity  of  recurring,  almod  every  Hour,  with  any  Safety 
orConvenience  to  the  Public  be  removed  to  Cambridge  ? Will  our 
Condiments  confent  to  be  at  the  Expence  of  ereftinga  properHoufe 
at  Cambridge,  for  accommodating  the  General  Court,  efpecially, 
when  they  have  noAfiurancethat  the  next  Freak  of  a capricious  Mi- 
nider  will  not  remove  the  Court  to  fome  other  Place?  Is  it  poffiblc 
to  have  that  Communication  with  our  Condiments,  or  to  be  bene- 
fited by  the  Reafonings  of  the  People  without  Doors  here,  as  at 
Bodon  ? We  cannot  but  flatter  ourfelvcs,  that  every  judicious  and 
impartial  Perfon  will  allow,  that  the  holding  the  Genera!  Court  at 
Cambridge,  is  inconvenient  and  hurtful  to  the  Province  ; nor  has 

your 


your  Honor  ever  yet  attempted  to  fhow  a fingle  Inftance,  in  which 
the  Province  can  be  benefited  by  it : No  good  Purpofe  which  can 
be  anfwered  by  it,  has  ever  yet  been  fuggefted  by  any  one  to  this 
Houfe.  And  we  have  the  utrnoft  Confidence,  that  our  moft  graci- 
ous Sovereign,  has  no  defire  to  hold  the  General  Court  at  anyPlace 
inconvenient  to  its  Members,  or  injurious  to  the  Province  ; but  ra- 
ther, that  he  will  frown  upon  thofe,  who  have  procured  its  removal 
tofuch  a Place,  or  perfift  in  holding  it  there. 

We  are  not  indeed  fure,  that  theMiniftry  caufed  the  Aflembly  to 
be  removed  to  Cambridge,  in  order  to  worry  them  into  a Com- 
pliance with  any  arbitrary  Mandate,  to  the  Ruin  of  our  own  or 
our  Conftituents  Liberties : But  we  know  that  theGeneral  AfTembly 
has  in  Times  paft  been  treated  with  fuch  Indignity  and  Abufe,  by 
the  Servants  of  the  Crown,  and  a wicked  Miniftry  may  attempt  it 
again. 

Your  Honor  obferves,  that  “ the  fame  Exception  may  be  made 
to  the  Ufe  of  every  other  Part  of  the  Prerogative,  for  every  Part  is 
capable  of  Abufe.”  We  fhall  never  except  to  the  proper  Ufe  of 
the  Prerogative— We  hold  it  facred  as  the  Liberty  of  the  Subjeft. 
But  every  Abufe  of  it  will  always  be  ’excepted  to,  fo  long  as  the 
Love  of  Liberty,  or  any  public  Virtue  remains.  And  whenever  any 
other  Part  of  the  Prerogative  fhall  be  abufed,  the  Houfe  will  not  fail 
to  judge  for  themfelves  of  the  Grievance,  nor  to  exert  every  Power 
with  which  the  Conftitution  hath  entrufted  them  to  check  the 
Abufe  of  it,  and  redrefs  the  Grievance. 

The  Houfe  had  expreffed  to  your  Honor  their  Apprehenfion  of 
a fix’d  Defign  either  to  change  the  Seat  of  Government,  or  to  bar- 
rafs  us,  in  order  to  bring  us  into  a Compliance  with  fo  me  arbitrary 
Mandate  : Your  Honor  fays,  you  know  of  no  fixed  Defign  to 
harrafs  us,  &c.  Upon  which  we  cannot  but  obferve,  that  if  you 
did  not  know  of  a fix’d  Defign  to  change  the  Seat  of  Government, 
you  would  not  have  omitted  fo  fair  an  Opportunity  to  fatisfy  the 
Minds  of  the  Houfe  in  a Matter  of  fuch  Importance  to  the  Pro- 
vince. As  to  your  very  condefcending  and  liberal  Profeffions,  of 
excrcifing  Patience  or  ufing  Difpatch,  as  would  be  moft  agreeable 
to  us,  we  fhall  be  very  much  obliged  to  yourHonor,  for  theExercife 
of  thofe  Virtues,  whenever  you  fhall  fee  Caufe  to  remove  us  to  our 
ancient  and  eftablifhed  Seat : But  thefe  Profeffions  can  be  noTemp- 
tations  to  us,  to  give  up  our  Privileges. 

Your  Honor  is  pleafed  to  fay,  “ we  confider  the  Charter  as  a 
Compaft  between  the  Crown  and  the  People  of  this  Province.” 
And  to  afk  a Queftioni  “ Shall  one  Party  to  the  Compacl  be 
held,  and  not  the  other  ?”  It  is  true,  we  confider  the  Charter  as 
fuch  a Compact,  and  agree  that  both  Parties  are  held.  The  Crown 
covenants,  that  a Great  and  General  Court  fhall  be  held,  every  laft 
Wednefday  in  May  forever  : The  Crown  therefore,  doubtlcfs  is 
bound  by  this  Covenant.  But  we  utterly  deny,  that  the  People 
have  covenanted  to  grant  Money,  or  to  do  Bufinefs,  at  leaft  any 
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other  Bufinefs  than  chufing  Officers  and  CounfcIIors  to  compleac 
the  General  Court,  on  the  laid  Wednefday  in  May,  or  any  other 
Day  or  Year  whatever:  Therefore  this  Houfe,  by  refufing  to  do 
Bufinefs.  do  not  deprive  the  Crown  of  the  Excrcife  of  the  Prero- 
gative, nor  fail  of  performing  their  Part  of  the  Compart. 

Your  Honor  would  doubtlefs  have  been  culpable  had  you  refufed 
to  call  a General  Court  on  the  laid  Wednefday  in  May  ; and  the 
Houfe  might  have  been  equally  culpable  if  they  had  refufed  to 
chufe  a Speaker  and  Clerk,  or  to  elert  CounfcIIors,  whereby  to  com- 
pleat  the  General  Court  ; for  in  Cafe  of  Omiffion  in  either  Part,  a 
QuePion  might  arife,  Whether  the  People  would  have  a Legiflative. 
When  the  General  Afiembly  is  thus  formed,  they  are  impowered 
Jby  the  Charter,  to  make,  ordain  and  ePabliffi  all  Manner  of  whole- 
fome  and  reafofiable  Orders,  Laws,  Statutes' or  Ordinances,  Dircrti- 
ons  and  InPrurtions,  either  with  Penalties  or  without.  But  the 
Charter  no  where  obliges  the  General  Court,  to  make  any  Orders, 
Laws,  Statutes  or  Ordinances,  unlcfs  they  at  that  1 ime  judge  it  con- 
ducive to  the  public  Good  to  make  them  : much  lefs  does  it  oblige 
them  to  make  any  Laws,  &c.  in  any  particular  Seffion,  Year  or 
Number  of  Years,  whenever  they  thcmPlves  ffiall  judge  them  not 
to  be  for  the  public  Good.  Such  an  Obligation  would  not  leave 
them  rhe  lcafd  Color  of  Freedom,  but  reduce  them  to  a meer 
Machine  ; to  the  State  the  Parliament  would  have  been  in,  if  the 
Opinion  of  the  two  Chief  J u (dices  and  the  three  Puifne  Judges  had 
prevailed  in  the  Reign  of  Richard  the  Second,  “ Thar  the  King 
hath  the  Governance  of  Parliaments,  and  may  appoint  what  ffiall  be 
far (t  handled/and  fo  gradually  what  next, in  all  Matters  to  be  treated 
of  in  Parliament,  even  to  the  End  of  the  Parliament  ; and  if  any 
Perfons  ffiall  art  contrary  to  the  King’s  Plcafure  made  known 
therein,  they  are  to  be  puniffied  as  Traitors” — for  which  Opinion 
thofe  five  Judges  had  Judgment  as  in  Cafe  of  High  Trcafon. 
Your  Honor  will  allow  us  to  afk,  Whether  the  Dortrine  contained 
in  your  QuePion,  viz.  “ Ifyouffiould  refufe  to  do  Bufinefs  now 
you  are  met,  would  you  not  deprive  the  Crown  of  the  Excrcife  of 
the  Prerogative,  and  fail  of  performing  your  Part  of  the  Compart? 
which  implies  a Prong  Affirmation,  is  not  in  a Degree  the  very 
Dortrine  of  Chief  JuPice  Trffilian,  and  the  four  other  Judges  juft 
now  mention’d. — By  convening  in  Obedience  to  his  MajePy’s  Writ 
tePed  by  your  Honor,  and  again,  at  the  Time  which  we  are  Pro- 
rogued, we  fully  have  fubmitted  to  the  Prerogative,  and  performed 
our  Part  of  the  Compart. 

This  Houfe  has  the  fame  inherent  Rights  in  this  Province,  as  the 
Houfe  of  Commons  has  in  Grcat-Britain.  It  is  our  Duty  to  pro- 
cure a Redrefs  of  Grievances  ; and  w’e  may  conPitutionally  refufe 
to  grant  our  ConPitucnts  Monies  to  the  Crown  or  to  do  any  other 
Art  of  Government,  at  any  given  Time,  that  is  not  affixed  by  Charter 
to  a certain  Day,  until  the  Grievances  of  the  People  are  redreffid. 
Wcdo  not  pretend  that  our  Opinion  is  to  prevail  againP  his  (Via- 
jcPy  s Opinion  ; we  never  ffiall  attempt  to  Adjourn  or  Prorogue  or 
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DifTolve  the  General  Court:  But  we  do  hope  that  our  Opinion 
fhall  prevail  againft  any  Opinion  whatever,  of  the  proper  Time,  to 
make  Laws  and  to  do  Bufinefs.  And  by  exerting  this  Power  which 
theConftitution  has  given  us,  we  hope  to  convince  your  Honor  and 
the  Vi'miftry,  of  the  Neceffity  of  removing  the  Court  to  Bofton. 

All  judicious  Men  will  allow  that  the  proper  Time  for  the 
Jdoufe  to  do  their  Part  of  the  Bufinefs  of  the  Province,  is  for  the 
Tioufe  to  judge  of  and  determine — The  Houfe  think  it  is  not,  in 
the  prefent  Circumftances  of  the  Province,  a proper  Time,  to  do 
this  Bufinefs,  while  the  Court  is  conftrain’d  to  hold  their  Seffion 
out  of  Bofton.  Your  Honor  is  of  a different  Opinion. — -We  have 
conformed  to  this  Opinion  as  far  as  the  Conftitution  requires  us, 
and  now  our  Right  of  judging  commences.  If  your  Honor’s  or 
even  his  Majefty's  Opinion  concerning  this  Point  is  to  prevail 
againft  the  Opinion  of  the  Houfe,  why  may  not  the  Crown  accord- 
ing to  the  Trefilian  Doftrine  as  well  preferibe  and  require  whit 
Bufinefs  we  fhall  do,  and  in  what  Order. 

The  Houfe  are  ftill  ready  to  anfwer  for  all  the  ill  Confluences 
which  can  be  juftly  attributed  to  them  ; nor  are  they  fenfioie  of 
any  Danger,  from  exerting  the  Power  which  the  Charter  has  given 
them  of  doing  their  Part  of  theBufinefs  in  their  own  l ime. — , hat 
the  Province  has  Enemies  who  are  continually  defaming  it  and  their 
Charter,  is  certain  ; that  there  are  Perfons  who  are  endeavouring  to 
intimidate  the  Province  from  averting  and  vindicating  their  juft 
Rights  and  Liberties  by  Infinuations  of  Danger  to  the  Conftitutiun, 
is  alfo  indifputable. — But  no  Inftance  happened,  even^in  the  execra- 
ble Reign  of  the  worft  of  the  Stuart  Race,  of  a Forfeiture  o*  a 
C harter,  becaufe  any  one  Branch  of  a Legiflativc,  or  even  bccaufe 
the  whole  Government  under  that  Charter,  refufed  to  do  Buf  nels, 
at  a particular  Time,  under  grievous  Circumftances  of  Ignominy, 
Difgrace  and  Infult  ; and  when  their  Charter  had  explicitly  given  to 
that  Government  the  foie  Power  of  judging  of  the  proper  Seafon 
and  Occafion  of  doing  Bufinefs.  We  are  obliged  at  this  lime,  to 
ftruggle  with  all  the  Powers  with  which  the  Conftitution  has  fur- 
nifhtd  us,  in  Defence  of  our  Rights  ; to  prevent  the  moft  valuable 
of  our  Liberties  from  being  wrefted  from  us,  by  the  fubtle  Machi- 
nations and  daring  Encroachments  of  wicked  Minifters.  Wc  have 
feen  of  late  innumerable  Encroachments  on  our  Charter:  Courts  of 
Admiralty,  extended  from  the  high  Seas,  where  by  the  Compaft  in 
the  Charter  they  are  confined,  to  numberlefs  important  Caufcs  upon 
Land  : Multitudes  of  Civil  Officers,  the  Appointment  of  all  whieli 
is  by  Charter  confined  to  the  Governor  and  Council,  fent  here  from 
abroad  by  the  Miniftry  ; A Revenue,  not  granted  by  us,  but  torn 
from  us  : Armies  Rationed  here  without  our  Content  ; and  rhe 
Streets  of  our  Metropolis  crimforid  with  the  Blood  of  our  Fello  v 
Subjcfts. — Thefe,  and  other  Grievances  and  Cruelties,  too  many  to 
be  here  enumerated  and  too  Melancholy  to  be  much  longer  o >rno 
by  this  injured  People,  we  have  feen  brought  upon  ns.  bv  ' De- 
vices of  Minifters  of  State — We  have  feen  and  heard  of  late.  Inf! rue- 


% 


v 


\ 


C 71  ] 

tions  to  Governors,  which  threaten  to  defiroy  all  the  remaining 
Privileges  of  our  Charter. — In  June  1768  the  Houfe  by  an  Induc- 
tion were  ordered  to  ttfeind  an  excellent  Refolution  of  a former 
Houfe,  on  Pain  ofDiffolution  ; they  refufed  to  comply  with  fo  im- 
pudent a Mandate,  and  were  Diffoived : And  the  Governor,  though 
japeatedly  ue|uePed.  and  although  the  Exigencies  of  the  Provirce 
demanded  a General  Affimhly,  rtfufed  to  call  a new  one,  until  the 
followin  - May — In  the  UP  Year,  the  General  Court  was 
f reed  to  give  Way  to  rrguUr  Troops,  illegally  Quartered  in  the 
lo  w:  o;  HcPon.  in  < onf  quence of  InPruOions  to  v rown Officers  ; 

.0  0 1 wh'  • • Guard  • as  molt  daringly  and  infulcingly  placed  at 

the  bo'  • < ‘ c • .. oufe.  : '.nd  afterwards  they  were  conPrain- 

cd  ' , h.  M th  - i."  Stffiori  at  Cambridge — ".  he  prffint  Year,  the  A C- 
r r oned  to  meet,  and  is  Pill  continued  therein  a kind 

of-.  hout  any  Rcafoh  that  can  be  given — any  Motive 

r,  i1  *t  is  nor  as  great  anlnfultto  them  and  Breach  of  their 

as  any  of  the  loregoing. \re  tliefe  Things  ccnfiPint 

V Kretdom  of  the  Houfe  ; or,  could  the  Gtniral  Court’s 

tarn*  ly  fubmming  to  fuch  Ufage,  be  thought  to  promote  hisMajilly’s 
Service  ! Should  thefe  Struggles  of  the  Houfe  prove  unfortu- 

nate and  ineffectual,  this  Province  will  fubmit,  with  pious  Refigua- 
tion,  to  the  Will  of  Providence  ; but  it  will  be  a Kind  of  Suicide 
of  which  we  have  the  utmoP  Horror  thus  to  be  made  the  InPru- 
ments  of  our  own  Servitude. 

We  beg  leave  before  we  conclude  to  make  one  remark  on  what 
you  fay,  that  “ our  Compliance  can  be  no  benefit  to  our  Sovereign, 
any  further  than  as  heinterePs  himfelf  in  the  Happinefs  of  his  Sub- 
jects.” 

We  are  apprehenfive,  that  the  World  may  take  this  for  an  Infi- 
nuation  very  much  to  ourDifhonour  ; As  if  the  benefit  of  our  So- 
vereign is  a Motivein  our  Minds  againPa  Compliance.  But  as  this 
Imputation  would  be  extremely  unjuP,  fo  wC  hope  it  was  not  In- 
tended by  your  Honor. — We  are  obliged  however,  in  JuPice  to  our- 
felves  and  ConPituents  to  declare,  that  if  we  had  reafon  to  believe 
that  a Compliance  would  be  any,  the  leap  Benefit  to  our  Sovereign, 
it  would  be  a very  powerfulArgument  with  us — But  we  are  on  the 
contrary  fully  perfuaded,  that  a Compliance  at  prefent  would  be 
very  injurious  and  detrimental  to  his  MajePy’s  Service. 

. — 1 

Ordered , That  the  foregoing  Meffage  be  taken  into  a fair  Draft,  * 
and  that  Mr.  Hancock , Capt.  Heathy  Major  Ready  Capt.  cThayert 
Col.  Gerrtfb , Major  Doan , and  Mr.  Hobfon , be  a Committee  to 
carry  the  fame  to  his  Honor  Lieutenant  Governor. 

Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Ten  o’Clock. 


Mercurii 
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Mercurii,  Die  i Auguftiy  A.  D.  1770. 

of  the  Meffage  of  this  Roufe  to  his  Honor  the 
t Governor,  pa{fed  Ycfferday,  was  laid  on  the  Table 
' according  to  Order.  And  the  Committee  appointed  waited 
on  his  Honor,  and  reported  that  they  had  deliver’d  the  McfTage. 

Upon  a Motion  made,  Ordered , That  Mr.  Samuel  Adams,  ('apt. 
Fuller , Mr.  Gardner  of  Stow,  Mr.  Pickering  and  Mr.  Phillips,  be 
a Committee  to  wait  on  the  honorable  Board,  and  acquaint  them, 
that  this  Houfe  have  fent  up  to  the  Lieu  tenant  Governor  an  Arfwer 
to  his  Honor’s  Speech  to  both  Houfcs : That  if  the  Board  pleafes 
it  will  be  read,  and  that  a fair  Copy  of  the  fame  will  be  made,  and 
laid  before  them  as  foon  as  may  be. 

Who  reported  that  the  Board  had  adjourn’d. 


Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Ten  o’clock. 


r’'#yk  Fair  Copy 
Lieu  ten  an 


Jovis,  2 Die  Align fti,  A.  D.  1770. 

FOOlHE  Committee  appointed  Yefterday,  waited  on  the  honor- 
able  Board  according  to  Order,  and  reported  that  they  had 
delivered  the  Meffage. 

Poft-  Meridiem. 

The  Houfe  adjourn’d  till  To-Morrow  Morning  Ten  o’  Clock. 


v- 


Veneris  3 Die  Augnfti,  A.  D.  1770. 

a Motion,  Ordered,  That  Mr.  Hancock,  Capt.  Thayer , 
Mr.  Pickering,  Capt.  Fuller  and  Capt.  Sumner,  carry  up  to 
the  honorable  Board  the  Copy  of  the  Anfwer  of  this  Houfe 
to  his  Honor’s  Speech  to  both  Houfes  at  the  Opening  of  this 
ScfTion  : And  that  they  alfo  deliver  to  the  Board  the  following 
Meffage,  viz. 

May  it  pleafe  the  Honorable  Board, 

'npHE  Houfe  of  Reprefentatives  have  thought  it  their  incumbent 
•*“  .Duty,  in  Faithfulnefs  to  the  Country,  to  make  an  Anfwer,  on 
their  Part,  to  his  Honor’s  Speech  to  both  Houfes,  at  the  Opening 
of  this  SefTion.  We  have  it  much  at  Heart  to  cultivate  a good 
Harmony  between  the  two  Houfes  ; and  therefore  have  thought 
proper  to  communicate  to  the  honorable  Board  our  Sentiments,  as 
contained  in  laid  Anfwer,  upon  a Subject  that  deeply  imprefTes  our 
Minds  : That  the  honorable  Board  may,  if  they  pleafe,  take  the 
fame  under  Conftderation,  and  aft  thereon  as  to  them  /hall  feem 
meet. 


The 
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The  faid  Committee  reported  that  they  had  carried  up  the  An- 
fwer,  and  deliver’d  the  Meffage  according  to  the  Order  of  the 
Houfe. 

A Meffage  from  his  Honor  the  Lieutenant  Governor  by  Mr, 
Secretary,  viz. 

Gentlemen  of  the  Houfe  of  Reprefentativcs, 

YOU  have  fentme  a Meffage  in  which  you  profefs  to  make  a 
few  Obfervations  upon  fome  fpecious  Things  contained  in 
my  Speech  to  the  Council  and  Houfe,  which  you  fay,  may  have  a 
Tendency  to  make  an  unhappy  Impreffion  upon  fome  Minds. 

I fhal  1 make  fome  general  Remarks  upon  your  Meffage,  not  from 
any  Expectation  of  prevailing  with  you  at  this  Time  to  alter  Ref- 
lations which  you  have  come  into  but,  from  a Defife  to  convince 
the  good  People  you  reprefcnt,  that  your  Reafons  for  rcfufing  to 
do  Bufinefs  are  very  infufficient. 

You  make  a Doubt  whether  it  is  or  ever  was  his  Majefty  s Plea- 
fure  that  the  Court  fhould  meet  at  Cambridge.  I have  no  Doubt 
of  it.  You  give  this  Reafon  for  your  Doubt,  that  my  Orders  arc 
not  communicated  to  you.  I know  it  to  be  his  Majefty ’s  Plcafurc 
that  I fhould  not  communicate  them,  and  theReftraint  I am  under 
appears  to  me  to  be  founded  upon  wife  Reafons.  You  fpcak  of 
Times  when  there  has  been  a corrupt  and  prpdigate  Adminiftration 
' — of  daring  Encroachments  of  wicked  Minifters — of.  devices  of 
Minifters  of  State,  and' you  fuppofe  Inftrurtions  to  Governors  to  be 
Arts  of  Minifters  and  not  of  the  King  ; particularly  you  call  an  In- 
ftrurtion  in  June  1768,  an  impudent  Mandate.  It  may  not  be  prc- 
fumed  that  you  would  have  done  this,  if  you  had  known  it  to  be 
an  Order  from  his  Majefty.  I with,  however,  that  you  had  fpared 
this  coarfe  and  indecent  Epithet. 

I cannot  help  obferving  to  you  thatyouhave  no  fufEcicnt  Grounds 
to  fuppofe  Inftrurtions  to  be  the  Arts  of  the  Minilter  and  not  the 
King.  I know  of  no  Ministerial  Mandate  or  Inftrurtions.  The 
Affairs  of  America,  and  of  this  Province  in  particular,  are  become 
tooferious  to  efcape  his  Majcfty’s  immediate  Attention,  and  your 
Meffage  which  I am  now  anfwcring,  will  be  laid  before  his  Majefty 
immediately  upon  it’s  being  received  by  his  Secretary  of  State, 
who,  by  Virtue  of  his  Office,  has  free  Accefs,  and  who  receives 
the  Signification  of  hisMajefty’s  Pleafure,  and  will  give  noDirertions 
but  fuch  as  he  knows  to  be  agreeable  thereto*  and  every  Order 
from  the  Secretary  of  State  muff  be  fuppofed  to  come  mediately 
from  the  Crown,  and  ought  not  to  be  treated  with  'Indignity  and 
Contempt. 

The  freedom  you  have  ufed  with  the  Characters  of  the  Attorneys 
and  Soljicitors  General  will  I fear,  likewife  bring  Difhonor  upon 
you..  Thofe  Offices,  for  mere  than  Fifty  Years  pad  in  almoft  every 
Inftance,  have  been  filled  with  Perfons  of  the  higheft  Reputation 
for  Learning  and  Integrity,  and  many  of  them  have  been  advanced 


to  the  nj-p;  Stations  in  the  Courts  of  Lav/  and  Equity,  which  arc 
and  have  been  for  Ages  paft  the  Ornament  and  Glory  of  the 
Englifh  Nation. 

Although  you  do  not  think  the  Report  of  an  Attorney  andSolli- 
citor  General,  in  the  Cafe  in  Difpute  between  us,  nor  theConfirma- 
tion  of  fuch  Report  by  the  King  in  Council  to  beany  Authority  for 
you,  yet  I mutt  govern  myfelf  thereby  until  I have  better  Reafons 
again  ft:  it  than  any  you  have  given  in  your  Meflagc. 

Your  Quotation  from  Mr.  Locke,  detached  as  it  is  from  the  reft 
of  the  Treatife,  cannot  be  applied  to  your  Cafe.  I know  of  no 
Attempts  to  enflave  or  deftroy  you,  and,  as  you  very  prudently 
would  not  be  underftood  to  fugged  that  this  People  have  Occafion 
at  prefent  to  proceed  to  fuch  Extremity  as  to  appeal  to  Heaven,  I 
am  at  a lofs  to  conceive  for  what  good  Purpofe  you  adduce  it. 

You  find  nothing  in  your  Records  which  does  not  agree  with 
what  I have  faid  of  the  Proceedings  of  the  Houfe  at  Salem  in  Go- 
vernor Burnet’s  Adminiftration,  nor  did  I cite  the  Inftance  for  any 
other  Purpofe  than  to  fhew  that  they  were  very  careful,  to  avoid 
a Refolution  which  you,  as  I think,  too  fuddenly  came  into,  nor 
does  my  fpeaking  refpeft  fully  of  the  Council  of  that  Day,  leflen 
theCouncil  of  the  prefentDay  who,  although  they  have  difeovered  a 
Defire  in  their  Meffages  to  me,  that  the  Court  fhould  be  removed 
to  Bofton,  yet  they  declare  that  they  have  never  refufed  to  do 
Bufincfs  at  Cambridge,  and  I have  now  no  Doubt  that  if  you  had 
done  your  Part  of  the  public  Bufinefs  they  would  have  joined  and 
done  their  Part  alfo. 

From  the  Appointment  of  a Committee  by  the  Houfe,  in  1754, 
to  confider  of  a proper  Place  to  build  another  Court-Houfe,  you 
infer  that  the  Houfe  was  to  have  a Voice  in  determining  the  Place’ 
where  the  Court  fhould  meet.  You  are  very  fenfible  that  a Vote 
for  building  a Court-Houfe  which  incurs  Expence  upon  the  People 
mu(l  by  the  Conftitution,  originate  with  the  Houfe  of  Reprefenta- 
tives.  If  one  or  divers  other  Court  Houfes,  befides  that  in  Boftou, 
had  been  built,  the  Govejnor’s  Right  to  call  the  Court  to  which  he 
pleafed  or  to  any  other  Place  remained  inviolate  : the  Votes  of  the 
Reprcfen tatives  *for  building  a Court  Houfe  notwithftandjng. 

You  then  proceed  to  call  in  Queftion  my  Obligation  or  Right  to 
obferve  my  Ir^ftruftions.  And  you  fay,  that  by  a Royal  Grant 
in  the  Charter  in  Favour  of  the  Commons  of  the  Province  the  Go- 
vernor has  the  foie  Power  of  adjourning,  proroguing  and  diftolving 
the  General  Court,  and  you  think,  it  difeovers  the  VVifdom  of  the^ 
Grant  becaufc  a Perfon  refiding  in  theProvince  is  a more  competent- 
judge  of  the  Eitnefs  of  the  Time  and  Place  of  holding  the  Court 
than  any  Perfon  refiding  in  Great-Britain,  and  a Grant  thus  made 
in  favour  of  theFeople , cannot  be  fuperfeded  by  Inftrucliuns  with- 
out vacating  the  Charter  by  the  Breath  of  a Minifter  of  State. 

Your  making  ufe  of  theWord  foie,  inftead  o {full,  theWord  in  the 
Charter,  mu  ft  proceed  from  Inattention.  I muft  obferve  to  you  that 
many  Cafes  may  happen  to  make  it  neceflary  to  alter  the  Place  of 
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holding  the  Court  which  a Perfon  in  Great-Britain  may  as  well 
judge  of  as  one  who  is  upon  the  Spot  and,  perhaps  the  prefent  Cafe 
is  fuch  an  one.'  But  where  you  find  that  the  Power  of  adjourning, 
proroguing  and  difiTolving  the  Court  was  granted  to  the  Governor 
in  favour  to  the  Commons  I am  utterly  at  a Lofs.  The  Charter  is 
undoubtedly  a Royal  Grant  in  Favour  to  thePeople  of  the  Province 
of  every  Order.  They  w'erc  at  the  Time  of  the  Grant  living  in 
theColony,  under  aForm  of  Government  which  would  not  admit  of 
an  Adjournment,  Prorogation  or  Diffolution  of  the  General  Court, 
ithout  the  Aft  or  Confent  of  the  Council  and  Reprefentatives. 
They  were  folliciting  by  their  Agents  a Confirmation  of  their  Privi- 
leges. The  King  determines  that,  for  the  future,  the  Governor 
fhouldhave  the  full  or  Jole  Power,  if  you  chufe  it,  of  adjourning, 
proroguing  and  diffolving  the  General  Court.  Is  not  it  very  extra- 
ordinary that  the  Houfe  of  Reprefentatives  fhould  now  afTert  that 
depriving  them  of  a Iliare  in  this  Power,  and  confining  it  to  the 
Governor  alone  was  a grant  in  Favour  of  the  Commons  ? The  Go- 
vernor, under  the  old  Form,  had  no  Negative  in  any  Cafe,  but  now 
no  Afts  of  Council  or  Aflembly  are  valid  to  which  he  denies  his 
Confent:  May  it  not  with  equal  Rcafon  be  faid  that  this  Power 
was  alfo  referved  to  the  Governor  in  favoitr  of  the  Commons  ? It  is 
very  certain  that  uniefs  it  be  fo,  there  will  be  no  fupporting  the 
Doftrine,  that  the  Crown  has  diverted  it’sfclf  of  it’s  Right  of  con- 
trouling  the  Governor. 

You  are  fenfible  that  this  can  hardly  be  fupported,  for  you  allow 
that,  in  fome  Cafes,  Inrtruftions  may  be  binding,  and  you  do  not 
feem  very  averfe  from  admitting  that  in  ordinary  Cafes,  notwith- 
ftanding  this  fingular  Grant  in  favour  of  the  Commonsr  that  the 
Commander  in  Chief  ought  to  obey  Inrtruftions  refpefting  the  con- 
vening and  holding  the  Court,  but  you  are  clear  that,  when  they 
cannot  be  complied  with  without  injuring  the  People,  they  ceafe  to 
be  binding,  otherwife  the  Reprefentativc  of  a King  who  can  do  no 
Wrong  by  Means  of  Inrtruftions  may  obtain  a Right  to  do  Wrong. 

I am  not  contending, Gentlemen,  fora  Right  to  do  Wrong,  and  I 
am  very  willing  to  underrtand  the  Maxim,  that  the  King  can  do  no 
wrong,  in  the  commonly  received  Senfe  of  it,  that  his  Servants 
alone  fhail  bepunifhedfor  the  wrong  they  do  and  not  avail  themfelves 
of  a royal  order  or  inftruftion  for  their  jurtification,  and  if  I was  con- 
vinced that  removing  the  Court  from  Bofton  was  an  Encroachment 
upon  your  natural  or  conftitutional  Rights,  I would  not  urge  my 
Commirtion  or  Inrtruftions  to  juftify  the  doing  it  ; but  I mud 
make  my  own  Reafon  and  Judgment  my  Rule  and  not  yours,  and 
until  I am  convinced  of  the  Encroachment,  muft  conform  to  my 
Inrtruftions. 

You  think  I ought  not  to  have  deemed  the  Inconveniencies  of 
your  Sitting  out  of  Boflon  inconfiderable,  or  that  they  can  eafily 
be  removed,  and  you  afk  me  if  the  public  Offices  and  Records  can 
with  any  Safety  or  Convenience  be  removed  to  Cambridge  ? I think 
the  Expence  of  one  or  two  Days  Wages  of  the  Members  would 
have  removed  all  that  are  neceflary  to  Cambridge,  and  kept  them 
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thrre  with  Safety  and  Convenience  the  whole  Seffion,  and,  if  we 
may  judge  from  the  Seffions  at  Concord,  you  would  do  your  Bufi- 
nefs with  fo  much  greater  Difpatch  at  Cambridge  than  at  Bofton  as 
to  fhorten  this  SeiTion  more  than  two  Days.  You  afk  whether  I 
think  your  Conllituents  would  be  at  the  Expence  of  building  a 
Court-Houfe  at  Cambridge  ? I am  not  certain  what  their  prefent 
Difpofition  is,  but  I know  there  is  no  Ncceffity  of  it : You  have  the 
Die  of  a very  commodious  Room  without  any  Inconvenience  to 
the  College,  in  this  Time  of  Vacation,  and,  if  you  think  the  Be- 
nefit which  the  Students  receive  by  attending  your  Debates  is  not 
equal  to  what  they  may  gain  in  their  Studies,  they  may  eafily  be 
retrained,  and  then  your  Sitting  in  the  College  will  be  little  or  no 
Inconvenience  at  any  other  Time.  You  add — Is  it  poflible  to  have 
that  Communication  with  our  Conllituents,  or  to  be  benefitted  by 
the  Reafoning  of  the  People  'without  Doors  in  Cambridge  as  at 
Bofton  ? In  whatever  Town  the  Court  fhall  fit,  the  Reprefentatives 
of  that  Town  muff  have  Opportunity  beyond  the  reft  of  the  Houfe 
for  confuting  their  Conftituents : The  confultingof  a tranfient  Per- 
fon  palling  through  any  Town  cannot  afford  any  great  Advantage, 
nor  ought,  conftitutionally,  the  Opinion  of  fuch  Perfons  to  have  any 
Influence  upon  your  Votes  and  Determinations,  for,  if  I have  any 
juft  Idea  of  a Houfe  of  Reprefentatives,  in  the  Englifli  Conftitution, 
you  are  fent  by  your  Conftituents  to  aflemble  together  that  they 
may  have  the  Benefit  of  your  Reafoning  'ivithin  Doors,  and  not  the 
Reafoning  of  any  particular  Town  or  Perfon  vrithout  Doors. 

Becaufe,  when  I told  yo.u  I knew  of  no  fixed  Defign  toharrafs  you, 

I did  not  add,  nor  to  change  theSeat  of  Government,  you  determine 
that  I am  privy  to  fuch  a Defign,  but  I am  not.  If  there  beany  fuch 
Defign  I think  your  proceeding  to  Bufinefs  at  this  Time  would  have 
the  beftTcndcncy  of  any  Thing  in  yourPower  to  caufeit  to  beiaidafide. 

You  allow  that  the  Charter  is  a Compact,  and  that  both  parties 
are  held,  but  you  fay  the  People  never  covenanted  to  grant  Money, 
or  to  do  any  Bufinefs  except  chufing  Officers  and  Councellors  to 
compleat  the  General  Court,  on  any  Day  or  Year  whatfoever.  I ne- 
ver laid  they  did.  I have  never  had  the  leaft  Difpute  with  you  ex- 
cept upon  the  1 'Place  of  your  Meeting.  The  Time,  there  has  been 
no  Exception  to.  It  has  been  a Matter  of  Indifference  to  me  per- 
fonally.  I have  endeavoured  to  find  out  when  it  would  be  moft 
convenient  for  you,  that  I might  oblige  you  ; and  the  Bufinefs  of 
the  Court  I have  left  to  you  to  arrange  and  aft  upon  when  and  in 
what  Order  you  thought  proper. 

In  my  Speech  to  you  I afk  you,  if  you  had  refufed  to  meet  or 
fliould  refufe  to  do  Bufinefs  now  you  are  met  would  you  not  de- 
prive the  Crown  of  the  Exercife  of  the  Prerogative  and  fail  of  per- 
forming your  part  of  the  Compact  ? Without  the  leaft  Color  for  it, 
you  make  a forced  unnatural  conftruftion  of  my  Words  and  deter- 
mine that  I am  directing  the  fevcral  Parts  of  the  Bufinefs  you  fhall 
do  and  the  Time  of  doing  them,  and  that  I hold  the  Do<ftrme  of 
Trefilian  in  degree  “ that  the  King  hath  the  Government  of  Par- 
liament, 


liament,  and  may  appoint  what  fhall  be  firft  handled  and  fo  gradu- 
ally what  next  in  all'Matters  to  be  treated  of  in  Parliament,  even  to 
the  End  of  Parliament,  and  if  any  Perfon  fhall  a<5t  contrary  to  the 
King’s  Pleafure  made  known  therein,  they  are  to  be  punifhed  as 
Traitors.”  I have  ever  treated  your  Meftages  with  the  utmoftFairnefs. 
I have  paffedoverin  Silence  many  Paffages  in  them  extremely  excep- 
tionable and,  in  return,  you  have  wrefted  my  ExptefTions  to  a Senfe 
in  which  no  Man  alive  could  fuppofe  I intended  them.  Had  Tre- 
fllian  advanced  no  more  than  I have  done  he  would  never  have  met 
with  any  Blame.  Had  he  only  alferted  that  the  King  by  Virtue  of 
his  Prerogative  had  a Right  to  affemble  the  Parliament  atfuch  Time 
and  Place  as  he  thought  proper,  and  that  if  the  Commons  fhould 
refufe  to  affemble  or  to  do  the  necefiary  Buflnefs  of  the  Kingdom, 
when  they  were  alfemblcd,  they  would,  upon  the  Principles  of  the 
Englifli  Conftitution,  fail  of  performing  what  was  incumbent  on 
them  ; he  would  never  have  been  called  in  Queftion  for  his 
Doftrine  ; and  yet  this  is  all  I have  faid  to  you.  I am  willing  to 
attribute  this  injurious  Treatment  to  Inadvertence  in  the  Body  of 
the  Houfe,  by  their  palling  upon  fo  long  and  important  aMeflage 
and  which  the  Committee  took  fo  many  Days  to  prepare-,  with  fo 
little  Debate  after  it  was  reported. 

After  all  your  Objections,  you  tell  me  that  you  did  convene  in 
Obedience  to  his  Majcfty’s  Writ — tha't  you  met  again  at  the  Time 
to  which  you  flood  prorogued— -that  you  conformed  to  myOpinion 
fo  far  as  the  Conftitution  requires  you — and  now  your  Right  of 
judging  commences.  Confider  then  how  the  Cafe  now  ftands. 
You  are  held  by  the  Conftitution  to  convene  at  Time  and  Place 
appointed,  but  you  are  under  no  Obligations  to  do  any  Bufinefs,  ex- 
cept at  fuch  Times  as  you  think  proper,  and,  if  you  do  not  like  the 
'Tlacc , you  will  exercifeyour  Right  and  determine  it  is  not  a pro- 
per Time.  Can  any  Thing  render  the  Prerogative  more  futile  ? Let 
me  afk  you  whether  if  your  Agents  when  they  were  folliciting  the 
Charter,  had  been  held  to  fay,  how  far  they  acknowledged  his  Ma- 
jefty’s  Prerogative  to  convene  the  Court  at  fuch  Time  and  Place  as 
he  thought  proper,  and  they  had  replied  that  they  acknowledged  it 
with  thisReferve,  that  the  Houfe  of  Reprefentatives  fhould  be  at  Li- 
berty to  jrefufe  to  do  Bufinefs  until  the  Court  fhould  be  removed  to 
fuch  Place  as  they  thought  proper,  you  imagine  the  Charter  would 
have  pa  (Ted  the  Seals.  Neither  your  more  thorough  Examination  of 
the  Conftitution,  nor  your  extraordinary  Zeal  for  its  Defence,  of 
which  you  fpeak,  can  alter  the  original  Frame  and  Intention. 

Your  main  Referve,  if  it  could  be  admitted,  that  whenfoever  the 
Prerogative  fhall  be  exercifed  in  a Manner  not  for  the  publickGood, 
of  which  you  are  to  be  Judges,  it  ceafes  to  be  a Prerogative,  is  un- 
anfwerable.  In  all  Controverfies  aftoon.  as  one  Party  is  allowed  to 
be  the  foie  Judge,  the  Knot  is  cut,  and  there  muft  be  an  End  of 
Strife.  But  to  this  I fpake  fully  at  opening  the  Seftion. 

You  are  ftill  ready  “ to  anfwer  for  all  the  ill  Confcquences  which 
can  juftly  be  attributed  to  you”.  The  Damages  may  be  irreparable, 
and  it  may  be  out  of  your  Power  to  compcnfate  them.  The  peo- 
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pie  will  then  fee  what  was  their  real  Intereft,  but  they  will  fee  it 

too  late. 

I cannot  omit  taking  Notice  of  a Remark  at  the  Clofe  of  your 
Meffage  upon  an  Obfervation  I made  that  “ your  Compliance  could 
be  no  Benefit  to  his  Majefty”.  I had  no  other  Intention  than  to 
exprefs  my  Senfe  that  the  People  folely  can  be  affe&ed  by  your  Re- 
fufal  to  do  Bufinefs.  You  had  no  Room  to  fuppofe  that  I intend- 
ed by  it  to  fet  you  in  an  unfavourable  Light  as  difaffefted  to  his 
Majefty,  and  fo  induced  to  a Non-compliance  with  his  royal 
Plcafure. 

The  remaining  Parts  of  your  Meftfage  having  no  immediate  Rela- 
tion to  this  Controverfy,  but  refpe<fting  Matters  which  concern  the 
Colonies  in  general,  and  the  Authority  of  the  fupreme  Legiflature, 
upon  which  in  Language  very  much  the  fame  the  Houfe  of  Repre- 
fentatives  have  repeatedly  enlarged,  which  has  from  Time  to  Time 
been  tranfmitted  to  be  laid  before  his  Majefty,  I will  make  no  Reply 
to  them,  for  I have  no  Inclination  to  multiply  Controverfies  with 
you  ; and  thofe  Subjcfts  have  been  fo  fully  difeufted  that  it  is  not 
probable  you  or  I fhall  be  able  to  caft  any  new  Light  upon  them. 

I called  you  together  that  you  might  further  confider  upoa  what 
by  the  Conftitution,  as  appeared  to  me,  it  was  your  Duty  to  do, 
and  to  give  you  an  Opportunity  of  doing  it.  You  came,  very  foon, 
to  a Rcfolution  to  do  no  Bufmefs.  If  you  had  flopped  there,  I 
fhould  have  prorogued  you  without  much  Delay ; for  I have  no  In- 
tention to  compel  you  to  any  Meafure  by  Dure/s , nor  to  caufe  any 
unneceftary  Charge  upon  the  People,  but  you  appointed  a Com- 
mittee to  anfwer  my  Speech,  which  Anfwer  I did  not  receive  until 
the  eighth  Day  after  the  Meeting  of  the  Court.  I have  taken  one 
Day  only  for  my  Reply,  and  fhall  now  order  a further  Prorogation. 
It  will  be  happy  for  the  Province  if  when  you  again  aftemble,  you 
can  join  with  me  in  what  is  neceffary  for  it’s  real  Intereft. 


Council-Chamber, 
3d  Auguft,  1770. 


T.  Hutchinfon. 
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Then  the  Secretary  faid,  “ It  is  Honor’s  Pleafure  that  this  Great 
and  General  Court  be  Prorogued  to  the  5th  Day  of  September 
next,  then  to  meet  at  Harvard  College  in  Cambridge,  and  it  is  now 
Prorogu’d  accordingly.” 


J'V'f  tTJPt  • V7 


[ 79  ] 

pftj  <-*  j t?  '- t.  Aj  sJ*^i  tAt  - -tA-t  tJf *9R-n^fe*; 

i XN *"^T  T~'^'J? /'TyTT^ 


J O U R N A L 

Of  the  Honorable  Houfe  of 


PvEPRESENTATIVES. 

At  a Great  andGeneral  Court  or  Aflembly  of  hisMajefty  s 
Province  of  the  Maffachufetts-Bay  in  New- England : 

Begun  and  held  at  Harvard- College  in  Cambridge ^ in 
the  County  of  Middlejex , on  Wednefday  the  I hirtieth 
Day  of  May,  being  the  laft  Wednefday  of  faid  Month* 

Anno  Domini , 1770,  and  from  thence  continued  by 
Prorogations  to  Wednefday  the  Twenty-fixth  Day  of 
Serf  ember  following,  and  then  met  at  Harvard-  College 
in  Cambi  idge , being. the  Third  Sefftons  of  faid  Court, 

Harvard-College,  in  Cambridge, 

M rcurii,  Die  26  Septembris , A.  D.  1770, 

QUORUM  of  the  Houfe  met  ; and  his  Honor  the  Quorum  of  the 
^ Lieutenant-Governor  not  being  in  the  Chair, adjourn- Houfe  met’ 

S’ V'  A e<^  ^ Three  o’clock,  P.  M. 

P oft- Meridiem. 

The  Houfe  met,  and  further  adjourn’d  till  To-Morrow  Morn- 
ing Ten  o’clock. 


Jo  vis 


W 
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Jovis,  2 7 Die  Septembris , A.  D.  1770. 


MclT.ige  from 
His  Honor. 


His  Honor’s 
Speech. 


m was  mov’d  that  a Committee  be  appointed  to  wait  on  his 
Honor  the  Lieutenant  Governor,  and  acquaint  him  that  a 
Quorum  of  the  Houfe  are  met  in  the  Chapel,  and  that  the 
Houfc  are  defirous  that  his  Honor  would  pleafe  to  remove  the  Ge- 
neral Affcmbly  to  its  ancient  and  legal  Seat  the  Town-Houfe  in 
Bojlon  : And  Mr.  Hancock , Major  Gallifon,  Capt.  Darbey , Col. 
Warren  and  Mr.  Gardner  were  appointed  accordingly. 

Mr.  Hancock  from  faid  Committee  reported  that  they  had  deli- 
vered the  Meffage. 

Mr.  Secretary  Oliver  brought  down  a Meffage  from  his  Honor 
the  Lieutenant-Governor. 

Mr.  Speaker, 

His  Honor  the  Lieutenant-Governor  is  now  in  the  Chair,  and 
directs  the  Attendance  of  this  honorable  Houfe  in  the  Council 
Chamber. 

The  Houfe  attended  in  the  Philofophy  Room,  and  his  Honor 
was  plcafed  to  deliver  a Speech  to  bothHoufes,  of  which  theSpeaker 
obtain’d  a Copy,  and  return’d  with  the  Houfe  to  the  Chapel. 

His  Honor’s  Speech  was  read,  and  is  as  follows,  viz. 

Gentlemen  of  the  Council , and 

Gentlemen  of  the  Houfe  of  Reprefentatives , 

IT  is  now  become,  in  feverafRefpe&s,  more  neceffary  for  the  Ge- 
neral Court  to  proceed  upon  theBufinefs  of  the  Province,  than  it 
was  when  I met  you  in  your  two  laft  SefTions.  Many  of  ourLaws, 
which  have  been  of  great  Utility,  are  expired,  fome  for  the  Punifh- 
mentof  criminal  Offences,  others  which  affeft  the  Courfe  of  our 
judicial  Proceedings,  and  the  People  call  for  the  Revival  of  them. 
There  are  other  Affairs  depending  of  a very  intereftingNature,  which 
had  not  then  come  to  our  Knov;  ledge,  and  which  may  be  deter- 
mined before  we  can  have  another  Opportunity  of  afting  upon 
them.  I he  Council  thought  it  not  advifeable  for  me  to  prorogue 
the  Court  to  a further  Time.  Their  Opinion  and  Advice,  w’hich 
always  have  Weight  with  me,  indiiced  me  to  call  you  together  ra- 
ther fooner  than  1 had  before  intended. 

Purfuant  to  my  Inftru&ions,  and  the  eftablifhed  Praftice,  I caufed 
the  Afts  and  Doings  of  the  General  Court  at  the  Seflion  in  March 
laft,  to  be  tranfmitted  to  England  by  the  firft  Opportunity.  Parti- 
cular Notice  has  been  taken  of  a Grant  made  in  that  Seflion  to  a 
Number  of  Perfons  who  had  fettled  upon  Lands  in  the  EafternPart 
of  the  Province,  and,  it  appearing  that  other  Perfons  had  alfo  began 
Settlements  Ealfward  of  Sagadahock,  fome  under  Colour  of  Grants 
from  the  General  Court,  notwithftandingthat  by  the  exprefs  Terms 
of  the  Charter  fuch  Grants  are  of  no  Force,  Validity  or  Effeft, untill 
approved  by  the  Croavn  ; others  without  any  Colour  of  Grant  or 
Title  whatfoever,  thefe  Settlements  are  deemed  of  great  Importance 

in 
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in  various  Lights,  hut  in  none  more  fo  than  in  that  of  the  Encou- 
ragement they  have  given  to  the  Wafte  and  Deftru&ion  of  theKing’s 
Timber,  which  is  a Matter  of  the  mod  ferious  Confideration  in 
RefpeCt  of  the  Naval  Strength  of  the  Kingdom.  It  is  made  mv 
Duty  to  inform  you,  that,  as  the  Remedy  for  this  great  Mifchief 
ought  properly  and  can  only  effectually  come  from  the  Province 
within  whofe  JurifdiCtion  the  Lands  lye,  it  is  expected  allTrefpaflers 
fhould  be  profecuted  : And  I am  further  to  inform  you,  that -the 
neglecting  to  exert  every  legal  Means  to  remove  and  prevent  all  un- 
warrantable Intrufions  will  be  imputed  as  a Default  for  which  the 
Province  will  hand  refponfible.  From  a Senfe  of  my  Duty  to  the 
King,  and  from  Regard  to  the  Intereftof  the  Province,  I muft  defire 
you  to  take  this  Affair  into  your  Confideration,  and  do  what  is  ne- 
ceffary  on  your  Part.  I will  affift  and  concur  with  you  to  the  ut- 
moft  of  my  Power. 

Gentlemen  of  the  Houfe  of  Reprefentatives , 

In  order  to  conform  to  the  Laws  of  the  Province,  and  to  main- 
tain the  jftiblic  Faith,  it  was  neceflary  the  Trcafurer  fhould  iffue  his 
Warrants,  for  the  AfTcffmcnt  of  the  whole  Province  Debt,  in  the 
current  Year.  If  thefe  Warrants  have  not  been  fo  far  executed  as 
to  render  any  Alteration  impracticable,  and  you  fhall  be  of  Opinion 
that  the  Burden  will  be  too  great  for  the  People  to  bear,  I am  wil- 
ling to  confent  to  an  ACt  for  affording  the  neceflary  Relief,  by  eafing 
the  prefent  Year  of  Part  of  this  Tax,  and  charging  the  fame  Sum. 
upon  a future  Year. 

A State  of  the  Treafury  will  be  laid  before  you,  by  which  it  will 
appear  that  a Supply  will  be  neceflary.  Some  Appropriations  are 
quite  exhaufted. 

His  Majefly  having  thought  fit  to  order  that  the  Garrifon  of 
Caflle-William,  in  the  Pay  of  the  Province,  fhould  be  withdrawn, 
and  that  this  Fortrefs  fhould  be  garrifoned  by  his  Majefty’s  Regular 
Forces,  I am  prevented  from  defiring  you  to  make  the  ufual  Eftab- 
liflimcnt.  The  laft  Eftablifhment  expired  the  20th  Day  of  June 
lafl.  I know  you  did  not  expeCt  I fliould  then  difmifs  the  Officers 
and  Men.  I muft  now  defire  you  to  continue  their  Pay  and  Sub- 
fiftance  from  the  Expiration  of  the  Eftablifhment  ; and,  as  they  are 
difeharged  at  a Seafon  of  the  Year  when  it  will  be  difficult  for  them 
to  find  Employ,  I could  wiffi  that  the  Continuance  might  extend,  at 
leaft,  to  the  Twentieth  of  November,  the  ufual  Time  of  making  up 
the  Roll.  It  is  no  more  than  Juftice  to  the  Garrifon  to  fay  they 
have  behaved  well,  and  have  fome  Claim  to  Favour. 

The  Eftablifhment  for  Fort  Pownall  being  alfo  expired,  I muft 
recommend  to  you  to  provide  for  the  Revival  Sc  Continuance  of  it. 

Gentlemen  of  the  Council,  and  Houfe  of  .Reprefentatives, 

As  the  Affairs  which  lye  before  you  are  of  great  Moment  and 
deferve  your  ferious  and  mature  Deliberation,  fo  they  muft  take  up 
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much  Time.  It  is  therefore  more  neceftary  that  you  Ihould  begin 
without  Delay,  and  Ihould  proceed  with  all  Diligence.  I wilh  there 
may  be  a good  Harmony  in  the  Legillature,  and  that  we  may  unite 
in  luch  Meafures  as  our  common  Intereft,  the  Intereft  of  the  Pro- 
vince, requires  of  us. 

Council-Chamber,  HT  HutChinfon. 


JL  4 


27th  September,  1770. 

Ordered , That  the  Confideration  of  his  Honor’s  Speech  be  re- 
fer’d  to  the  Afternoon,  Three  o’clock. 


P oft- Meridiem. 


His  Honor's  Speech  to  both  Houfes  was  read  again,  and  it  was 
moved  that  a Committee  be  appointed  to  take  the  fame  into  Confi- 
deration,  and  report  to  the  Houfe  what  may  be  proper  to  be  done. 

Whereupon  Mr.  Speaker,  Mr.  Samuel  Adams , Major  Fojler , Mr. 
Denny , Mr.  John  Adams , Mr.  Hancock , Major  Godfrey , Col.  War- 
ren and  Mr.  Hobfon  were  appointed  a Committee  accordingly. 


Then  the  Houfe  adjourn’d  ’till  To-Morrow  Three  o’Clock,  P.  M. 


Veneris  28  Die  Septembris,  A.  D.  1770. 

P oft- Meridiem. 


Speaker,  from  the  Committee  appointed  to  confider  his 
Honor’s  Speech,  reported  as  their  unanimous  Opinion,  That 
it  is  for  the  Intereft  of  the  Province,  that  this  Houfe  ftill  ad- 
here to  their  former  Refolution,  viz.  That  it  is  by  no  Means  expe- 
dient to  proceed  to  the  public  Bulinefs. 

Read  and  Ordered , That  the  Confideration  of  this  Report  be 
refer’d  to  Wednefday  next,  at  Ten  o’Clock.  And  the  Members 
were  enjoin’d  then  to  attend. 

Upon  a Motion,  Ordered , That  an  Exprefs  be  fent  to  the  abfent 
Members  of  this  Houfe,  to  require  their  Attendance  on  Wednefday 


next. 


Daniel  Davis , Efq;  returned  a Member  for  Barnjiable , in  the 
Room  of  the  honorable  James  Otis , Efq;  now  a Member  of  his 
Majefty’s  Council,  made  his  Appearance  in  the  Houfe  ; 

Ordered , That  Capt.  Thomas  attend  him  to  the  Gentlemen  ap- 
pointed to  adminifter  the  Oaths,  <&c. 

Who  reported  that  Mr.  Davis  had  taken  the  Oaths,  and  fubferib- 
ed  the  Declaration  required  by  Aft  of  Parliament ; and  then  he  took 
his  Scat. 


Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Eight  o’Clock. 


Sabbati 
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Sabbat i 29  Die  Septembris,  A.  D.  1770. 


was  moved  that  Wedncfday  next  be  fet  apart  and  obferved 
w by the  two  Houfes  as  a Day  ©f  folemn  Prayer  and  Humilia- 
tion  ; and  that  a Committee  be  appointed  to  bring  in  a Re- 
folve  for  that  Purpofe,  to  be  fent  up  ;o  the  honorable  Board  for 
their  Concurrence  therein.  Whereupon  Mr.  Hobfon , Mr.  Billings 
and  Mr.  Gardner  of  Cambridge  were  appointed. 

Mr.  Hobfon  from  faid  Committee  made  Report. 

Read  and  accepted,  and  Refolved,  That  Wednefday  next  be  ob- 
ferved and  kept  by  the  two  Houfes  as  a Day  of  Prayer  ; and  that 
Mr.  Gardner  of  Cambridge , and  Capt.  Heath , with  fuch  as  the 
honorable  Board  may  join,  be  a Committee  to  wait  upon  the  Rev. 
Mr.  Appleton , and  theRcv.  Mr.  Cook , defiring  them  to  officiate  upon 
this  Occafiom 


Sent  up  for  Concurrence. 

William  Brattle , Efq;  came  down  from  the  honorable  Board  to 
acquaint  the  Houfe  xhat  they  had  unanimoufly  'concur’d  the  Re-  v°tbe®^0“"' 
folve  for  fetting  apart  Wednefday  next  as  a Day  of  Prayer  ; andto,cl  r 
defire  that  this  Houfe  would  not  adjourn  immediately,  the  hono- 
rable Board  having  a Matter  to  communicate  to  the  Houfe. 

Ifaac  Royally  Efq;  bro’t  down  the  followingVote  of  Council, viz. 

In  Council  September  28,  1770; 

Upon  a Motion  made  and  feconded,  the  Queffion  was  put,  Whe- 
ther it  be  the  Opinion  of  the  Board , that  it  is  neceffary  an  Agent  be 
appointed  to  appear  for  the  Province  in  Great-Britain  ? 

Anfwered  unanimoufly  in  the  Affirmative. 

And  whereas  the  prefent  critical  Situation  of  the  public  Affairs  in 
Great-Britain,  wherein  the  Province  may  be  more  immediately  con- 
cerned, is  of  fuch  a Nature  and  Importance , as  to  require  that  fome 
P erf  on  of  Fidelity  and  Abilities , and  of  a thorough  Acquaintance 
'with  the  Conf  itution  and  Circumfances  of  this  Province , be  appointed 
and  authorized  in  their  Name  and  Behalf  there  to  appear , plead  and 
defend , as  the  Exigency  of  Affairs  may  require  : 

Therefore  Voted , That  this  Board  will  be  ready,  as  foon  as  the 
honorable  Houfe  ffiall  judge  convenient,  to  join  with  them  in  the 
Choice  of  an  Agent,  for  the  Purpofes  mentioned. 

Read,  and  Ordered  to  lie  on  the  Table. 


Then  the  Houfe . adjourn’d  till  Tuefday  next,  Eleven  o’Clock, 
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Of  the  Honorable  Houfe  of  Reprefentatives. 


fAnAit^-n^-n^1  «Ajk^-*.«  t^sj  ‘J+-J  tAit^nAt 


Mart  is,  2 jD/V  Celebris,  A.  D.  1770. 

jHT’sf^B^jrTR.  Gardner  from  thcCommittce  appointed  on  Saturday 
\ laft,  reported  that  the  Rev.  Mr.  Appleton , and  the 
{jjrjr  M Rev.  Mr.  Cooke , would  join  with  the  two  Houfes  in 
folemn  Prayer  and  Humiliation  To-morrow,  and  ofri- 
date  agreeable  to  the  Requcft  of  this  Houfe. 

Upon  a Motion,  Ordered , That  the  Confederation  of  the  Re- 
port of  the  Committee  appointed  to  confider  his  Honor’s  Speech  to 
both  Houfes,  be  further  referr’d  to  Thurfday  next  at  Ten  o’clock. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’CIock. 


Mercurii,  Die  3 O&obris , A.  D.  1770. 

?*"301R.  Gardner  from  the  Committee  appointed  to  requeft:  of  the 
fcO&Jsl  f>roPrietors  r^e  Meeting-Houfe  it)  Cambridge , the  Ufe  of 
the  fame,  for  the  Purpofc  of  carrying  on  the  religious  Ex- 
ercifes  of  this  Day,  reported  that  the  faid  Meeting-Houfe  will  be 
opened  accordingly. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Ten  o’CIock. 


Jovis,  4 Die  O&obris,  A.  D.  1770. 

Fl$df\OSES  Marcj , Efq;  returned  a Member  from  Sturbridge , 
making  his  firft  Appearance  in  the  Houfe, 

Ordered , That  Major  Davis  attend  him  to  the  Gentle- 
men appointed  to  adminiftcr  the  Oaths,  <&c. 

Who  reported  that  Col .Marcj  had  taken  the  Oaths,  and  fubferib- 
ed  the  Declaration  required  by  Ad  of  Parliament ; and  then  he  took 
his  Seat. 


Member  re- 
turn’d for 
SturbriJgt* 


John 


Member  re. 
turn'd  for 
Rutland. 


Committee  to 
prepare  a Mef- 
fage  to  hia 
Honor. 


John  Murray , Efq;  returned  a Member  from  Rutland , making 
his  firft  Appearance  in  the  Houfe, 

Ordered,  That  Brigadier  Prehli^te nd  him  to  the  Gentlemen 
appointed  to  adminiller  the  Oaths,  <&c. 

Who  reported  that  Col.  Murray  had  taken  the  Oaths,  and  fub- 
feriber  the  Declaration  required  by  Aft  of  Parliament,  and  then  he 
took  his  Seat. 

The  Report  of  the  Committee  on  his  Honor’s  Speech  was  taken 
into  Confideration  according  to  Order,  and  after  Debate,  it  was 
moved,  that  a Committee  be  appointed  to  prepare  a Meffage  to  his 
Honor  the  Lieutenant  Governor,  praying  that  he  would  be  pleafed 
to  explain  that  Part  of  his  Speech,  where  it  is  faid  that  “ there  are 
“ other  Matters  of  a very  interefting  Nature,  which  had  not  then 
“ come  to  our  Knowledge,  and  which  may  be  determined  before 
“ we  may  have  Another  Opportunity  of  afting  upon  them”;  And 
alfo  to  defire  his  Honor  would  inform  the  Houfe  whether  he  has 
received  any  late  Inftruftion  refpefting  the  Continuance  of  this  Af- 
fembly  out  of  the  Town- Houfe  in  Bojlon.  And  Mr.  Hancock,  Mr. 
John  Adams,  Mr.  David  Ingerfol,  Mr.  Samuel  Adams  and  Capt. 
Fuller  were  appointed  accordingly. 


P oft- Meridiem. 

Mr.  Hancock  from  the  Committee  appointed  iij  tKe Forenoon  to 
prepare  a Meffage  to  his  Honor  the  Lieutenant  Governor,  made 
Report. 

Read  and  accepted,  and  Refolved,  That  the  following  Meffage 
be  fent  up  to  his  Honor  the  Lieutenant-Governor,  viz. 


May  it  pleafe  your  Honor, 

Honor.6  ° f f^HE  Houfe  of  Reprefen tatives  having  taken  into  Confideration 
JL  your  Speech  to  both  Houfes  et  the  Opening  of  this  Seffion, 
beg  Leave  to  requeft  your  Honor  to  explain  a Part  of  it  which  is 
exprefs  d in  fuch  Terms  as  leave  it  uncertain  in  its  true  Intent  and 
Meaning. — ThePaffage  referr’d  to,  is  that  wherein  you  fay,  “ There 
are  other  Affairs  of  a very  intcrefting  Nature  which  had  not  then 
come  to  our  Knowledge,  and  which  may  be  determin’d  before  we 
can  have  another  Opportunity  of  afting  upon  them.”  No  fuch 
Matters  have  come  to  the  Knowledge  of  this  Houfe  ; If  they  have 
been  communicated  to  your  Honor  from  his  Majefty  or  his  Mini- 
fters,  we  defire  you  would  be  pleafed  to  lay  them  before  us,  that  we 
may  have  a precife  Under  [landing  of  what  your  Honor  intends ; 
the  want  of  which  prevents  our  coming  at  prefent  to  any  Determi- 
nation on  your  Speech. 

The  Houfe  are  alfo  very  defirous  that  yourHonor  would  inform 
them,  whether  you  have  receiv’d  any  late  Inftruftions,  agreeable  to 
your  Expeftation  exprefs’d  in  your  Meffage  to  this  Houfe  of  the 
Firfl  of  June  laft,  relating  to  the  Continuance  of  this  Affembly  out 
of  its  ancient,  legal  and  only  convenient  Place  the  Town-Houfe  in 
Bojlon.  . Sent 
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Sent  up  by  Mr.  Hancock,  Mr.  Tickerittg , Capt.  Heathy  Mr. 

Wood  of  B oxford,  and  Capt.  Thayer. 

A Meftage  from  his  Honor  the  Lieutenant-Governor,  by  Mr. 

Secretary,  viz. 

Gentlemen  of  the  Houfe  of  Reprefentatives, 

7 AM  not  at  Liberty  to  make  public  or*  communicate  to  you  by  Speech 
■*  or  Mejfage  an  Order  of  his  Majejly  in  Council  cf  the  6th  of  July 
lafl , but  it  appears  to  me  that  in  Conference  thereof  the  State  of  the 
i Province  of  Majfachufetts  Bay  ■will  undoubtedly  be  recommenced  to 
the  Confideration  of  T arliamenl  in  the  approaching  Seffion.  This  is 
the  principal  Matter  of  Moment  to  -which  my  Speech  at  the  Opening 
of  the  Seffion  of  the  General  Court  had  Refpeft.  Silt  hong  h 1 am 
not  at  Liberty  to  lay  this  Order  before  you , yet  I am  very  ready  to 
give  all  the  Information  in  my  Tower  to  any  Committee  you  may  think 
proper  of  the  Falls  and  Ground  upon  which  this  Order  is  founded , 
fo  far  as  Jhall  confji  with  my  Infrudlions. 

His  Majefly  has  been  pleafed  tocaufe  to  be  exprejfed  his  entire  Ap- 
probation  of  my  fummoning  the  Court  to  meet  at  Cambridge.  I am 
refrained  from  removing  it  to  Bodon , but  I am  not  confined  to  the 
Town  of  Cambridge . 1 am  willing  to  meet  the  Court  at  any  Town  in 

the  Tr ovine e waich  jhall  appear  to  me  to  be  mofi  for  the  Conveni- 
ence of  the  Members , and  which  Jhall  not  militate  with  the  Spirit 

oj  my  InfiruStions.  ' 

Cambridge.  4th  October;  ^ Hutchinfon. 

1 / / U. 

Read  and  Ordered,  That  this  MelTage  be  taken  into  Confidera- 
tion To-morrow  at  Nine  o’clock.  . 

Ordered,  That  the  further  Confideration  of  the  Report  of  the 
Com  mitt  tee  on  his  Honor’s  Speech,  be  refer’d  till  To-morrow  Ten 
o’clock. 

Then  the  Houfe  adjourn’d  ’till  To-Morrow  Morning  Nine  o’Clock. 


Veneris  5 Die  O&obris , A.  D.  1770; 

Honor’s  Mefiage  to  this  Houfe  of  Yefterday,  was  taken 
i£iH^  into  Confideration  according  to  Order. 

OO&  It  was  mov’d  that  a Committee  of  the  whole  Houfe  wait 
on  his  Honor  the  Lieutenant  Governor,  and  pray  that  he  would 
be  pleafed  to  communicate  to  this  Houfe  the  Grounds  and  Fafts 
upon  which  his  Majefty’s  Order  of  the  6th  of  July  laft,  to  which 
his  Honor  refers  in  his  Meffage  of  Yefterday,  is  founded.  And 
the  Qucllion  being  put,  Palled  in  the  Negative. 

Whereupon  Col.  Murray , Col.  Gerrijb,  Mr.  John  Adams,  Bri- 
gadier Trebble,  andMr.  Samuel  Adams,  were  appointed  a Committee 
further  to  confider  the  Mefiage,  and  report  what  may  be  proper  to 
be  done.  Y Toji 
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Pod- Meridiem. 

Col.  Murray  from  the  Committee  appointed  in  the  Forenoon  to 
confid^r  his  Honor’s  Meffage  of  Yeftcrday,  reported  to  the  Huufe 
as  their  unanimous  Opinion,  That  his  Honor’s  faid  Meftagc  does 
not  afford  that  Light  which  the  Houfe  requeued  in  their  Meflage 
to  him  ; and  that  it  appears  to  them  from  hisHonor’s  Meftige,  that 
he  was  retrained  by  Injlruclion , from  communicating  the  fame  to 
the  Houfe  in  a Parliamentary  Manner. 

Read  and  accepted,  and  Ordered , That  Mr.  John  Adams,  Mr. 
Samuel  Adams , Mr.  Hancock , Mr.  David  Ingerfol  and  Mr.  Bullen% 
be  a Committee  to  prepare  an  Addrefs  and  Remonftrance  accord- 
ing^- . . ; • 

The  Houfe  took  into  further  Confideration  the  Report  of  the 
Committee  on  his  Honor’s  Speech,  and  the  Queftion  being  put. 
Whether  the  fame  be  accepted?  It  pafs’d  in  the  Negative. 

It  was  then  moved  that  the  Queftion  be  iput,  Whether  this  Houfe 
'will  proceed  to  the  public  Bufmefs  in  the  Town  of  Cambridge  ? 

Whereupon  it  was  mov’d,  and  Ordered , That  a Committee  be 
appointed  to  prepare  a Refolve  to  the  following  Purpofe,  viz.  That 
it  is  from  abfolute  Neceflity  only,  that  the  Houfe  proceed  to  Bufi- 
nefs  ; andalfoto  prepare  a Proteft  to  be  entered  on  the  Journal  of 
the  Houfe,  againft  theConftraint  they  are  under  to  hold  the  Seftlon 
out  of  the  Town-Houfe  in  Boflon.  And  Mr.  Wood  of  Boxford 
Mr.  Hancock^  Brigadier  Prebble,  Mr.  Samuel  Adams , and  Major 
Reed  of  Marblehead , were  appointed  accordingly. 


Then  theHoufe  adjourn’d  till  Monday  next,  Three  o’Clock,  P.  M. 
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VOTES 

* ‘ . - ' . ...  ’ ' , t*  ' / 

Of  the  Honorable  Houfe  of  Reprefentatives. 


LuNiE  8 Die  OBobris , A.  D.  1770. 


P oft- Meridiem. 

Wood  from  the  Committee  appointed  on  Friday  laft 
to  prepare  a Refolve  and  Proteft,  made  Report. 

M M%(  Read,  and  after  Debate,  re-committed. 

bLjiy&WJLj£ 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’Clock. 


Martis,  9 Die  OBobris , A.  D.  1770, 


^ ¥ ^HE  Committee  to  prepare  a Refolve  and  Proteft,  again  re* 

fcJ&jS 


ported. 


Read,  and  after  Debate,  referr’d  for  further  Confideration 
’till  Three  o’clock  this  Afternoon. 


P oft- Meridiem. 

The  Houfe  again  took  into  Confideration  the*  Report  of  the 
Committee  referr’d  in  the  Forenoon  ; and  after  further  Debate,  it 
was  moved  that  the  following  Paragraph  in  faid  Report  be  accepted 
by  this  Houfe,  viz. 

Whereas  it  appears  to  this  Houfe , that  the  Province  labors  under 
new,  additional  and  infupportable  Grievances  ; the  Redrefs  of  which 
calls  for  the  immediate  Exertion  of  the  Powers  invejled  by  the  Con - 
Jlitiilion  in  the  General  AJfembly  : 

Therefore,  Refolved,  That  the  Houfe  now  proceed  to  the  public 
Bufincfs  only  from  abfolute  Neceflity  ; and  in  Order  to  en- 
quire into  the  State  of  the  Province,  and  radically  to  redrefs  Grie- 
vances : Protefting  againft  the  Reftraint  the  General  AfTembly  is 
held  under  to  proceed  toBufinefs  out  of  theTown-Houfe  InBoJlon. 

Whereupon  it  was  mov’d,  and  Ordered , That  the  Queflion  be 
decided  by  Yeas  and  Nays. 


/ 


Then 
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Then  the  Queftion  was  put,  Whether  this  Houfe  do  ndw  come 
into  the  following  Refolution  ? viz. 

Whereas  it  appears  to  this  Houfe , that  theR  rovince  labors  under 
new,  additional  and  infupportable  Grievances  ; the  Redrefs  of  which 
calls  for  the  immediate  Exertion  of  the  Rowers  invejled  by  the  Con- 
fitution  in  the  General  Hffembly  : 

Therefore,  Refolved,  That  theHoufe  now  proceed  to  the  public 
Bufmefs  only  from  abfolute  Nepeffity  ; and  in  Order  to 
enquire  into  the  State  of  the  Province,  and  radically  to  redrefs 
Grievances:  Protefting  againft  the  Reftraint  the  General  Affembly 
is  held  under  to  proceed  toBufinefs  out  of  theTown-Hbufe  in Bof6n, 
Pafs’d  in  the  Affirmative,'  by  a Divifion  of  59  to  29. 


E A S. 

Mr.  Samuel  How 
Mr.  Benjamin  Wadfworth 
Ebenezer  Thayer,  jun.  Efq; 
Mr.  Joffiua  Hearfey 
Nathaniel  Sumner,  Efq; 
Capt.  Ebenezer  Kingfbury 
Mr.  Hezekiah  Gay 
Joffiua  Clap,  Efq; 

Capt.  Richard  Darbey,  jun. 
Mr.  John  Pickering,  jun. 
Dr.  Samuel  Holton 
Mr.  Ebenezer  Burrill 
Samuel  Phillips,  Efq; 

Capt.  Henry  Herrick 
Mr.  Samuel  Bachellor 
Nathaniel  Allen,  Efq; 
Aaron  Wood,  Efq; 

Mr.  Thomas  Gardner 
Mr.  Oliver  Richardfon 
Abraham  Fuller,  Efq; 
Samuel  Bancroft,  Efq; 
William  Stickney,  Efq; 
William  Reed,  Efq; 

Mr.  Simeon  Spaulding 
John  Noyes,  Efq; 

Capt.  Ebenezer  Hamden 
, Mr.  Abraham  Bigelow 
Mr.  Benjamin  Hall 
Capt.  Jonas  Dix 
Henry  Gardner,  Efq; 

NAYS. 

Mr.  Samuel  Adams 
John  Hancock,  Efq; 

Capt.  William  Heath 
Mr.  Mofes  Bullen 
Mr.  Jabez  Fiffier 


YEAS. 

Mr.  John  Dickenfon 
Mr.  John  Ingerfoli 
Mr.  William  Billing 
Mr.  Gideon  Vinal 
Capt.  John  Wadfworth 
Capt.  Edward  Mitchell 
Mr.  Samuel  Sprague 
Jofiah  Keen,  Efq; 

Capt.  Robert  Bradford 
Daniel  Davis,  Efq; 

Mr.  Stephen  Nye 
David  Thacher,  Elq; 

Mr.  Benjamin  Freeman 
Capt.  Jofcph  Barney 
Dr.  George  Wheaton 
Elnathan  Walker,  Efq; 

Capt.  Thomas  Durfee 
Thomas  Bragdon,  Efq; 

Mr.  Thomas  Cooke 
Mr.  Edward  Rawfon 
Edward  Davis,  Efq; 

Capt.  Henry  King 
John  Murray,  Efq; 

Edward  Hartwell,  Efq; 

Mr.  Ezekiel  Wood 
Mofes  Marcy,  Efq; 

Jedediah  Prebble,  Efq; 

David  Ingerfoli,  jun.  Efq; 

Capt.  Ifaac  Searl. 

NAYS. 

Capt.  Benjamin  White 
Capt.  Jonathan  Adams 
Capt.  Michael  Farley 
Jofeph  Gerriffi,  Efq; 

Jonathan  Greenleaf,  Efq; 

Richard 


i 

Richard  Reed,  Efq; 

Humphrey  Hobfon,  Efq; 

Caleb  Cufhing,  Efq; 

Capt.  Samuel  Smith 
Mr.  John  Remington 
Capt.  James  Barret 
Capt.  Jofeph  Mellen 
James  PrefcOft,  Efq; 

Jofeph  Hawley,  Efq; 

Capt.  Anthony  Thomas 

It  was  then  moved  that  a Committee  be  appointed  to  bring  in 
the  Reafons  upon  which  this  Houfe  have  come  into  a Refolutiort 
now  to  proceed  to  the  public  Bufinefs  out  of  the  Town-Houfe  irt 
Bojion . And  Capt.  Fuller , Mr.  Ingerfol  of  Great- Barring  ton,  Dr. 
Holton , Mr.  Gardner  of  Stow,  Mr.  dickering,  Mr.  Hearfay , and 
Mr.  Wood  of  Boxford,  were  accordingly  appointed. 

The  Clerk  of  the  Houfe,  for  Reafons  offered,  had  Leave  of  Ab- 
fenfe  To-Morrow. 

Then  the  Houfe  adjouta’d  ’till  To-moirow  Morning  Nine  o’Clock, 

— — -«  ■ — - --  - - - - ■ --  - 
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Capt.  Woodbridge  Browft 
Capt.  Jofeph  Robinfon 
Mr.  John  Dagget 
Mr.  Jofhua  Bigelow 
Capt.  Afa  Whitcomb 
Mr.  Thomas  Dennie 
Capt.  Stephen  Maynard 
Mr.  Ruggles  Spooner 
Mr.  Ephraim  Shearman. 


KJOC^PON  a Motion,  Ordered,  That  a Precept  be  iflued  to  the  Prej?pt/fued 
jjje'y  Town  of  Almsbury , for  the  Choice  of  a Reprefen tative,  in  ** 
the  Room  of  Capt;  Barnard,  deceas’d. 

Upon  a Motion,  Ordered,  That  Mr.  Gardner  of  Cambridge, Mr* 

HobfoH  and  Capt.  Brown,  be  a Committee  to  acquaint  the  Rev. 

Mr.  Appleton  that  it  is  the  Defire  of  this  Houfe  that  he  would  offi- 
ciate as  Chaplain*  during  the  prefent  Sefiion. 

Upon  a Motion,  Ordered,  That  Mr.  Samuel  Adams,  Capt.  Derby 
and  Capt.  Dix,  prepare  Rules  and  Orders  to  be  obferved  by  this 
Houfe,  and  report. 

The  Committee  appointed  Yefterday  to  ftate  the  Reafons  upon 
which  this  Houfe  have  refolved  to  proceed  to  the  public  Bufinefs^ 
made  report. 

Read  and  recommitted.  And  the  Committee  inftru&ed  to  pre- 
pare a Proteft  againft  the  Conftraint  the  General  Affembly  is  under 
to  hold  the  Sefiion  out  of  the  Town  of  Bojion.  And  that  the 
Committee  appointed  on  Friday  laft  for  this  Purpofe,  together  with 
Major  Hawley  and  Col.  Worthington , be  added  to  the  Committees 


P oft- Meridiem, 


Refolved , That  this  Houfe  will  proceed  to  Bufinefs,  the  Com- 
mittee appointed  in  the  Forenoon  to  ftate  the  Reafons,  &c.  not  hav- 
ing reported,  notwithftanding. 

Z Upoirt 


Z 


Commute,  for  Upon  a Motion,  Ordered , That  Capt.  Fuller,  Capr.  Fifher  and 
a Bin  to  revive  Mr.  ‘Phillips,  be  a Committee  to  preparea  Bill  for  the  rcvivinrand 
continuing  luch  Laws  as  are  expired  or  near  expiring,  and  report. 
aTi«-Bm.for  Upon  a Motion,  Ordered , That  Major  Hawley , Col  .Worthing- 
ton, Capt  .Heath,  Capt.  Barret  and  Mr.  Batchelor,  be  a Committee 
to  confider  what  may  be  proper  to  be  done  to  prevent  the  whole 
of  the  Debt  of  the  Province  being  artefs’d  upon  the  Inhabitants  the 
prefent  Year  : And  alfo  to  confider  what  Sum  is  necefiary  to  be 
rais’d  by  a Tax,  and  report. 

It  was  mov’d  that  a Time  be  now  artign’d  to  confider  the  Expe- 
diency of  an  Excife  on  Spiritous  Liquors.  And  the  Queftion  being 
put,  pafs’d  in  the  Negative. 

Committee  for  Upon  a Motion,  Ordered,  That  Mr.  Gardner  of  Stow,  Capt. 
an  import  Bill.  Dar bey  and  Brigadier  °Prebble,  prepare  an  Import  Bill,  and  lay  the 
fame  on  the  Table. 

Upon  a Motion,  Refolved , That  this  Houfe  will  proceed  to  no 
Bufinefs  but  of  a public  Nature. 

Upon  a Motion,  Ordered,  That  Mr.  Speaker,  Mr.  Hancock,  Bri- 
gadier Prebble,  Col.  Gerrifh,  and  Capt.  Farley,  be  a Committee  to 
enquire  into  the  State  of  the  Stores  it  Caftle-William,  confider  what 
may  be  proper  to  be  done,  and  report. 

Then  the  Houfe  adjourn’d  till  To  Morrow  Morning  Nine  o’Clock. 


Jovis,  ii  Die  OBobris , A.  D.  1770. 

Committee  on  FOe^PON  a Motion,  Ordered,  That  Col.  Gerrifh,  Mr.  Wood  of 
fUrMs^ Account  jOCj^  ^ oxford,  Mr.  Gardner  of  Stow,  Mr.  Greenleaf  and  Mr. 

Danielfon,  be  a Committee  to  examine  the  Accounts  of  the 
Treafurers  of  the  feveral  Counties,  and  report. 

Upon  a Motion,  Ordered , That  Major  Read  of  Marblehead \ 
fFee^iB. f°r  Mr.  Remington , Dr.  Wheaten,  Mr.  Rawfon  and  Major  Davis,  pre- 
pare a Bill  for  regulating  the  Fees  of  the  feveral  Officers  in  thePro- 
vince,  and  report. 

' It  was  mov’d  that  a Committee  be  appointed  to  prepare  a Bill 
for  the  Regulation  of  the  Indian  Trade,  and  report.  And  Capt. 
Brown,  Brigadier  Trebble  and  Mr.  Billings  were  appointed  accord- 
ingly. 

Upon  a Motion,  Ordered,  That  Capt.  Thayer , Col.  T ref  cot , 
and  Brigadier  Trebble,  be  a Committee  to  confider  of  a proper 
Eftablilhment  for  Forts  and  Garrifons,  and  report. 

Monitors.  Upon  a Motion,  Ordered,  That  Capt.  Fuller,  Mr.  Wood  of  Box- 
ford,  Capt.  Darbey , Capt.  Thomas  and  Capt.  Dix,  be  the  Monitors 
of  this  Houfe. 

Iii^r*ad.  Mr.  Gardner  from  the  Committee  to  prepare  an  Import  Bill, 
reported  a Bill  for  granting  to  his  Majejly  feveral  Rates  & Dufies 
cf  Impojl  and  Tonnage  of  Shipping. 

R:ad  the  firft  Time,  and  recommitted  for  Amendment. 


Mr. 


V 
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Mr.  Samuel  Mdams  from  the  Committee  appointed  to  prepare 
Rules  and  Orders  for  the  Houfe  the  prefent  Year,  made  report. 

Read  and  accepted,  and  Refolved , That  the  fame  be  efkblifhed 
for  the  Regulation  of  the  Houfe  the  prefent  Year — And  they  were 
accordingly  taken  into  a fair  Draft,  and  laid  on  the  Table. 

Upon  a Motion,  Ordered , That  the  Diftrift  of  Mansfield,  and 
the  Diftrift  of  Cohaffet,  be  furnifhed  with  a Set  of  the  Laws  of  this 
Province.  Sent  up  for  Concurrence. 

P oft- Meridiem. 

Ordered , That  the  T reafurer  be  directed  to  attend  this  Houfe. 

The  Bill  for  granting  to  his  Majefiy  feveral  Rates  & Duties  of  Bills  read. 
Impofi  and  Tonnage  of  Shipping. 

Read  and  Ordered , That  the  Bill  be  read  again  To-Morrow,  at 
Ten  o’clock. 

Mr.  Ingerjol  of  Great-Barrington , mov’d  the  Houfe  for  a Com- 
mittee to  prepare  a Bill  for  empowering  Town-Clerks  to  record 
Deeds.  And  upon  the  Queftion  being  put,  it  pafs’d  in  theNegativ.e 
by  a Divifion  of  55  to  27. 

The  Committee  to  prepare  a Fee-Bill,  reported 

A Bill  for  efiablifhing  and  regulating  the  Fees  of  the  feveral 
Officers  'within  this  Province. 

Read  the  firfl:  Time,  and  Ordered , That  the  Bill  be  read  again 
To-Morrow  at  Eleven  o’clock. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’Clock. 


Veneris  12  Die  O&obris , A.  D.  1770. 

Petition  of  the  R cv.  Samuel  Stillman,  and  others,  aCommittee 
°f  a Convention  of  Antipcedobaptifts,  reprefenting  theDiffi-  VSaZ°dstWman 
M culties  they  in  general  labour  under,  and  particularly  their 
brethren  in  the  Town  of  sffbfield. 

Read  and  Ordered , That  Major  Hawley,  Mr.  Dennie , Col.  Wor- 
thington, Mr.  Ingerfol  of  Great-Barrington,  and  Col.  Murray,  con- 
fider  the  Petition, and  report  what  may  be  proper  to  be  done  thereon. 

A Bill  for  granting  to  his  Majefiy  feveral  Rates'  and  Duties  of  Bm  r€ad, 
Impofl  and  Tonnage  of  Shipping. 

Read  the  fecond  Time.  Ordered,  That  this  Bill  have  the  third 
Reading  To-Morrow  at  Ten  o’clock.  m 

Walter  Spooner,  Efq;  brought  down  the  following  Vote  of  d°br?tdowI' 
Council,  viz.  In  Council  Odlober  12,  1770. 

On  a Motion,  Ordered,  That  William  Brattle,  James  Otis  and 
James  Humphrey,  Efqrs;  with  fuch  as  the  honorable  Houfe  fhall 
join,  be  a Committee  to  confider  the  Laws  that  are  expired  or  near 
expiring,  and  prepare  and  bring  in  a Bill  for  the  Revival  of  fuch  of 
them  as  fhall  be  proper  to  be  revived  ; and  that  they  alfo  confider 
what  Laws  are  proper  to  be  made  perpetual,  and  report  their  Opi- 
nion thereon.  Sent  down  for  Concurrence.  Read 
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Read  and  cohcur'd,  and  Mr.  Ingerfol  of  Great-Barrington,  Capt. 
Fuller , Mr.  Thillips  and  Capt.  Fifher  are  joined  with  theCommic-* 
tee  of  the  honorable  Board.  Sent  up  for  Concurrence. 

Upon  a Motion,  Ordered , That  Mr.  Remington  and  Mr.  Inger- 
fol be  added  to  the  Committee  ©n  the  County  Treafurers  Accounts. 

The  Treafurer  and  Receiver-General  came  into  the  Houfe,  and 
laid  his  Accounts  on  the  Table. 

Treafurer  di-  Upon  a Motion,  Ordered , That  the  Treafurer  be  directed  to  lay 
before  this  Houfe,  a State  of  outftanding  Debts,  and  the  feveral 
Appropriations. 

Then  the  Hotife  adjourn’d  ’till  To-M«rrow  Morning  Ten  o’Cloct. 


Sabbat i 13  Die  O&obris , A.  D.  1770. 


<©r®&HE  Committee  appointed  the  10th  Inftant  to  enquire  into 
®T  $ the  State  of  the  Stores  at  Caftle- William, and  confiderwhat 
might  be  proper  to  be  done  thereon,  reported. 

Read  and  accepted,  and  Ordered , That  Mr.  Hancock , Mr. Samuel 
yldamsy  Col.  Warren , Brigadier  Frebble , and  Mr.  David  Ingerfol. 
prefent  to  his  Honor  the  Lieutenant  Governor  the  following  Mef* 
fage,  viz. 


May  it  pleafe  your  Honor*, 

Me/Tage  to  hi»  *fN  your  Speech  to  both  Houfes  at  the  Opening  of  the  Seftion,y6d 
Honor.  Was  pleafed  to  fay,  that  his  Majefty  had  thought  fit  to  order  the 

Garrifonof  Caftle-William  in  the  Pay  of  the  Province  to  be  with- 
drawn, and  the  Fortrefs  to  be  garrifoned  by  his  regular  Forces. 

Your  Honor  mud  be  allured,  from  a thorough  Knowledge  of 
this  People,  that  they  are  inferior  to  none  of  his  Majefty’s  Subjerts 
in  Loyalty  and  Warmth  of  AfFertion  to  his  Majefty’s  Perfon, Family 
and  Government.  We  have  Reafon  therefore  to  believe,  that  very 
falfe  Reprefentations  have  been  made  of  them  to  our  Sovereign,  to 
induce  him  to  pafs  an  Order,  which  implies  a total  want  of  Confi- 
dence, and  carries  in  it  the  evident  Marks  of  his  Royal  Difpfeafure. 
If  you  are  knowing  to  any  fuch  Reprefentations,  we  have  a Right  to 
expert  that  you  will  communicate’ them  to  us  ; and  thereby  give  us 
the  Opportunity  of  taking  the  mod  effcrtual  Meafures,  to  clear  up 
our  own  and  ouf  Conftituents  Innocence,  and  recover  his  Majefty’s 
Favor.  This  Requeft  mud  appear  to  your  Honor  fo  feafonable  in 
itfelf,  and  fo  important  to  us,  that  it  cannot  be  denied  : For  it  is 
repugnant  to  the  common  Principles  of  natural  Juftice*  that  we 
fhould  remain  under  fuch  injurious  Reprefentations,  without  being 
made  acquainted  with  the  Crimes  that  are  alledged  againft  us. 

By  the  Royal  Charter  it  is  exprefly  granted,  eftablifhed  and  or- 
dained, that  the  Governor  of  the  Province  for  the  Time  being, 

(i  fhall  have  full  Power  from  Time  to  Time — to  erert  Forts,  and 

» to 
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to  fortify  arty  Place  or  Places  within  the  Province,  and  the  fame  to 
furnilh  with  all  neceflaryAmmunitlon,  Provifion  andStores  of  War, 
for  Offence  or  Defence,  and  to  commit  from  Time  to  Time  the 
Cufiocy  and  Government  of  the  fame  to  fuch  Perfon  or  Perfons  as 
to  him  Jb all  feemmeet."  We  beg  your  Honor  would  be  pleafed 
to  inform  us,  Whether  you  ff ill  hold  the  Command  of  that  impor- 
tant Eortrefs  ? You  tell  us  in  your  Speech,  that  you  are  prevented 
from  deftring  us  to  make  the  ufual  Efrablifhment  : From  hence  we 
have  Grounds  to  apprehend,  that  the  Power  veiled  in  you  by  the 
Charter  is  fuperceded  by  lnftru&ion.  If  the  Cuftody  and  Govern- 
ment of  that  Fortrefs,  is  now  lodged  with  the  Military  Power,  in- 
dependent of  the  fupreme  civil  Magifhate  within  this  Jurifdiftion,ic 
is  lo  ellcntial  an  Alteration  of  theConftitution,  as  muft  juftly  alarm, 
a free  People.  We  cannot  therefore  but  be  very  earneftly  folicitous 
of  being  clearly  and  explicitly  made  acquainted,  with  the  full  Im- 
port of  the  aforementioned  Order,  as  well  as  theGrounds  and  Fafts 
upon  which  it  is  founded. 

Brigadier  Trebble , from  the  Committee  to  confider  of  a proper 
Eftablifhment  for  Forts  and  Garrifons,  reported. 

Read,  and  Ordered  to  lie  on  the  Table. 

John  Bradbury , Efq;  came  down  from  the  honorable  Board  to  Mertageroand 
enquire  whether  this  Houfe  have  any  Thing  to  fend  up.  fromihe  Board. 

Ordered , That  Mr.  lngerfol  go  up  to  the  honorable  Board,  and 
acquaint  them  that  this  Houfe  have  nothing  to  fend  up  thisFore- 
noon.  Who  returned  that  he  had  delivered  the  Meflage. 

A Bill  for  granting  to  his  Majejly  fever al  Rates  and  Duties  of 
lmpojt  and  Tonnage  of  Shipping. 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d. 


Then  theHoufc  adjourn’d  till  Monday  next.  Three  o’Clock,  P.  M. 


/ 
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VOTES 

Of  the  Honorable  Houfe  of  Reprefentatives* 

.’news** 

LuNiE  }$  Die  OBobris , A.  D.  1770* 

P oft- Meridiem. 

Houfe  met,  and  adjourn’d  ’till  To-Morrow  Morning 

^*ne  °^ock* 


Account. 


Martis,  i 6 Die  OBobris , A.  D.  1770* 

Committee  to  confider  the  County  Treafurer’s  Accounts,  R£p0rton  p/y. 
ff  3^j  made  report  on  the  Account  of  the  Treafurer  for  theCounty  ™oulb.  c°lmt7 
*-**  of  -Ttymouth.  7'  ‘ 

Read  and  accepted. 

And  whereas  it  appears  upon  Examination  of  faid  Account,  that 
all'  the  Monies  granted  and  allowed  by  the  Court  oj  General  Sef- 
fiont  of  the  Peace  for  faid  County , for  the  Tear  1769,  were  for 
fuch  T urpofes  and  Appropriations  as  the  Law  empowered  the  faid 
Court  to  grant  and  allow  : 

Therefore,  Reflved  That  the  faid  Account  be  allowed^ 

Sent  up  for  Concurrence. 

The  Treafurtr  according  to  Order,  laid  on  the  Table  a State  of 
the  Debts  of  the  Province,  and  of  Appropriations. 

Upon  a Motion,  Ordered , That  Mr.  Hancock , Col.  Murray , 

Major  Read,  Capt.  Dix  and  Mr.  Hobfon , carry  up  the  Import  Bill 
to  the  Council  Board. 

The  Houfe  was  mov’d  to  appoint  a Committee  to  confider  the 
State  of  the  Province  : Whereupon  Mr.Speaker,  Mr  .Samuel  Adams,  confider  the 
Major  Hawley , Mr.  John  Adams , Mr.  Hancock , Col  Worthington,  Province!^ 
Mr.  Pickering , Col.  Warren  and  Col.  Whitcomb , w'ere  appointed 
accordingly. 

Col.  Wanen  mov’d  to  the  Houfe,  that  the  Members  w7ho  w’ere 
abfent  at  the  Time  when  theRefolution  paffd  to  proceed  toBufinefs 

out 


Committee  to 


out  of  the  Town- Houfe  in  Bodon,  might  haveLeave  to  declare  their 
Opinion  thereon  in  the  Houfe.  And  the  Qudtion  being  put,  it 
pafs’d  in  the  Affirmative. 

Whereupon  Col.  Warren  and  Mr.  John  Adams,  who  had  been 
abfent,  declared  their  Opinions  againfi:  the  Refolution. 

CommiflVy-  Upon  a Motion,  Ordered,  That  the  honorMcThomasHubbard, 

Genera.  ...e  jate  Commitfary  General,  be  directed  to  lay  hisAccounts  upon 

the  Table. 

Mr.  Hubbard  laid  his  Accounts  on  the  Table  accordingly  ; and 
Col.  Murray,  Mr.  Gardner  ol  Stow,  Major  Read,  Major  Hartwell 
and  Mr.  Oliver  were  appointed  a Committee  to  examine  the  fame, 
and  report. 

Ordered,  That  Mr.  Sumner , Mr.  Dennie , Capt.  Thayer , Capt. 
Heath  and  Capt.  Kingsbury , examine  the  Accounts  of  the  Trea- 
furer  and  Receiver-General,  and  report. 

It  was  mov’d  that  a Committee  be  appointed  to  take  into  Con- 
federation all  the  Laws  relating  to  the  Limitation  of  Actions, reduce 
them  to  one  Bill,  and  report.  Whereupon  Mr.  John  Adams , Col. 
Worthington  and  Major  Hawley  were  appointed. 

Upon  a Motion,  Refolved , That  the  Vote  of  the  loth  Inflant  be 
reconfidered  ; and  that  this  Houfe  will  proceed  to  theConfideration 
of  Matters  of  a private  Nature  that  may  properly  come  before  them 
during  this  Seffion. 

*'oriiT Blake  A Petition  of  Jofeph  Blake , of  Rutland,  in  Behalf  of  Jacob 

Tan  fin , praying  that  the  Judge  of  Probate  for  the  County  of  Wor- 
cefler,  may  be  empowered  further  to  receive  the  Claims  to  theElfate 
of  lj'aac  Thomas,  late  of  Hardwick , deceas’d,  for  Reafons  in  the 
Petition  mentioned. 

Read  and  Ordered,  That  Major  Fojler , Mr.  Batchelor  and  Mi*. 
Sprague,  confidcr  the  Petition  and  report. 

The  Houfe  was  mov’d  that  his  Honor  the  Lieutenant  Governor 
be  addrefs’d,  praying  that  he  would  be  pleas'd  to  appoint  a Day  of 
folemn  Prayer  and  Humiliation  to  be  obferv’d  throughout  this  Pro- 
vince. And  the  Reafons  for  the  Motion  beingoffered  to  theHoufe, 

Ordered,  That  Mr.  John  Adams,  Mr. Daniel/on  and  CoL  Warren, 
be  a Committee  to  prepare  an  Addrefs  accordingly: 

P oft- Meridiem. 

Upon  a Motion,  Ordered,  That  Mr.  Pickering , Capt.  White, 
Major  Fojler,  Capt.  Brown  and  Mr.  Dennie , be  a Committee  to 
confider  fuch  Petitions  as  may  be  brought  in,  praying  for  Liberty  to 
Petition  of  make  Sale  of  Lands. 

j./Mtttmtn.  A Petition  of  Jeremiah  Whitt  emote  of  Spencer,  Adminiftrator  on 
the  Eftate  of  lfaac  Whittcmore , deceas’d,  praying  for  liberty  to  fell 
certain  Lands. 

Read  and  Ordered,  That  the  Committee  appointed  to  confider 
the  Petitions  for  the  Sale  of  Lands,  confider  this  Petition  and  re- 
port. • 

It  was  mov’d  that  the  Houfe  now  take  into  Confideration  the 
Sum  proper  to  be  rais’d  by  Way  of  Tax  on  Polls  and  Eftates  the 

prefect 
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prefcnt  Year;  And  after  Debate  thereon,  Ordered , That  the  Sum 
of  Twenty-jive  ThouJ'and  Pounds  be  rais’d. 

Upon  a Motion,  Ordered , That  the  Treafurer  be  dire&ed  to  call 
in  the  Outftanding  Debts. 

It  was  mov’d  that  a Committee  be  appointed  to  bring  in  a Tax  fot 

Bill  ; and  Mr.  ‘Pickering,  Mr.  Gardner  of  Stow,  Mr.  Billing,  Capt.  a ax  1 * 
Darby  and  Mr.  Rawfon,  were  appointed  accordingly. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’Ciock. 


Me  rcurii,  Die  17  Oclobris , A.  D.  1770. 

• 

&&&KE  Committee  on  the  Petition  of  "Jofeph  Blake , entered  Report  on 
&Ti£  Yefterday,  reported.  yl/e^BUke. 

Read  and  accepted,  and  Refolded,  That  the  Prayer  be 
granted,  and  that  the  Judge  of  Probate  for  the  County  of  Wor- 
cejler,  be  and  is  hereby  empowered  and  directed  to  lengthen  out 
the  Time  for  receiving  the  Claims  on  the  Eftate  of  the  faid  Ifaac 
Thomas,  for  the  Space  of  two  Months ; and  the  Petitioner  is  here- 
by allow’d  to  enter  his  Claim,  and  fhall  be  entitled  to  fuch  Privi- 
leges in  any  future  Dividend  of  faid  Effate,  as  he  ought  by  Law  to 
receive.  Sent  up  for  Concurrence. 

The  Committee  on  the  County  Treafurers  Accounts,  made  Re-  Report  on 
port  on  the  Account  of  theTreafurer  for  the  County  of  Suffolk . 

Read  and  accepted  ; and  whereas  upon  Examination  of  faid  Ac-  Accounts, 
count,  it  appears  that  all  the  Monies  granted  and  allowed  by  the 
Court  of  General  Seflions  of  the  Peace  for  faid  County,  for  the 
Year  17 69,  were  granted  for  fuch  Purpofes  and  Appropriations  as 
the  Law  empower’d  faid  Court  to  grant  and  allow  ; therefore, 

Ordered,  That  the  faid  Account  be  allow’d. 

Sent  up  for  Concurrence. 

Jeremiah  Powell,  Efq;  brought  down  the  Report  of  the  Com- 
mittee of  both  Ko  ifes  appointed  to  build  a Light-Houfe  in  Ply- 
mouth Harbcur.  Signed  Gamaliel  Bradford , per  Order, and  laid  it 
on  the  Table. 

A MefTage  from  his  Honor  the  Lieutenant  Governor  by  the 
Secretary. 

Gentlemen  of  the  Houfe  of  Reprefentatives , 

T AM  not  privy  to  any  falfe  Reprefentations  which  might  induce  Me{rage  from 
his  Majejly  s Order , to  which  you  rejer  in  your  Meffage  to  me,  His  Honor. 
and  which  you  J'uppofe  to  imply  a total  want  of  Confidence,  and  to 
carry  in  it  evident  Marks  of  the  Royal  Difpleafure.  I am,  never - 
thelefs,  ready  to  do  every  Thing  in  my  Power  to  enable  you  to  take 
the  mofi  effectual  Meafures  to  clear  up  your  own  and  your  Confiituents 
Innocence , and  to  recover  His  Majefiy  s Favour . 
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It  is  my  Duty  to  acquaint  His  Majejly  s principal  Secretary  'of 
State  for  America  'with  all  Juch  public  Tran  factions  as  are  worthy 
of  his  Majejly  s Notice.  In  the  beginning  of  May  lafl , I enclofed  a 
Copy  of  the  Anfwer  of  the  ITouJe  of  Reprejentatives  to  my  Meffage 
of  the  *]th  of  April  preceding.  I did  it  without  any  Comment , as  I 
promifed  I would  do.  Soon  after  I forwarded  a printed  Taper  con- 
taining the  Inf  ructions  of  the  Town  of  Bofton  to  their  Reprefenta - 
fives.  That  Meffage  and  thofe  Inflrublions  without  any  other  Re- 
presentation, I have  fufficient  Reafon  to  believe , were  the  immediate 
Occafion  of  his  Majefly  s Orders  to  me  to  withdraw  from  the  Caflle 
the  Garrifon  in  the  Pay  of  the  Province , and  to  place  there  a Gar- 
rifon  of  his  Majefiy  s Regular  Forces. 

You  recite  in  your  Meffage , which  I am  now  anfwering , a Para- 
graph of  the  Charter  with  which  I am  well  acquainted , and  which 
1 kept  in  my  Mind  during  the  whole  Tranfablion  relative  to  the 
Exchange  of  the  Garrifon  at  his  Majefys  Cafle,  and  you  then  afk 
me  whether  I Jlill  hold  the  Command  of  that  important  Fortre/s  I 
And , becaufe  1 am  prevented  from  defiring  you  to  make  the  ufual 
Efabli foment,  you  infer  that  you  have  Grounds  to  apprehend  that 
the  Tower  vefted  in  me  by  Charter  is  fuperfeded  bylnflruchon.  This 
Expreffion  is  fine  what  equivocal.  If  you  mean  no  more  than  that  I 
have  been  inf  rubied  by  his  Majefy  how  to  ufe  that  Military  Autho- 
rity which  is  given  me  by  Charter  and  by  the  Royal  Commiffion,your 
Inference  is  right , and  Juch  Inf  rubl  ions  I Jhall  always  objerve  ; but 
if  you  intend  that , by  withdrawing  a Garrifon  from  his  Majefly  s 
Caflle  which  was  paid  by  theProvince,  and  placing  a Garrifon  there 
to  be  paid  by  the  King  in  Turfuance  of  Infractions  received  from 
him , I have  divefed  my f elf  of  the  Right  given  me  by  Charter  over 
this  in  common  with  other  Forts  in  the  Province,  you  have  no 
Grounds  for  your  Inference.  I have  not , in  this  Infance  given  up 
any  Tart  of  your  Charter  Rights.  I never  intend  to  do  it  in  any 
other  Infance.  On  the  other  Hand  you  may  expect  that  I will  pre- 
ferve  every  Tart  of  the  Kings  Prerogative. 

I will  take  this  Occcfion  to  obferve  to  you  that , as  the  Ammunition 
and  Stores  of  IF ar  lodged  in  the  Caflle  for  his  Majcf  y f Servi ce  were 
pur ch .fed  and  intended  for  the  general  De fence  of  the  Province,  as 
well  as  for  the  Uje  of  that  particular  Fortrefs,  I think  it  neceffary 
either  to  continue  the  Terfon  who  had  the  immediate  Charge  of  thofe 
Stores  or  to  appoint  fome  other  Terfon  Storekeeper  to  iffue  all  Stores 
by  my  IV arrant s or  Order,  and  to  be  accountable  to  me.  I muf  alfo 
retain  another  of  the  Officers  of  the  former  Garrifon  to  receive  all 
Taffes  for  outward  bound  Veffels,  and  to  make  Weekly  Return  to  me 
of  all  Veffels  both  outward  and  inward  Fund.  This  is  fo  neceffary 
a Provifton  for  preventing  the  Breach  of  the  Acts  of  Trade  that  I 
dare  not , upon  any  Conf  deration,  omit  it.  I muf  therefore  recom- 
mend to  you  to  make  a proper  Efablifloment  for  thefe  two  Officers, 
until  I may  have  Opportunity  of  receiving  a further  Sigr.if cation  of 
his  Majefly  s Tleafure  concerning  this  Garrifon. 

Cambridge, 

1 6th  O&ober,  1770. 


T.  Hutcbinfon. 
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Ecac  ana  Ordered , That  this  Meffage  be  ccnfidered  at  Three 


o - iock  After 


noon. 


James  Otis,  Efq;  came  down  to  inquire  whether  thisHoufe  have 
pa'is’d  upon  a Meffage  of  the  Council  Board  relative  to  an  Agent.  Meffage  toand 
Ordered,  That  Mr.  Hancock  go  up  to  the  honorable  Board  to  iloaUaeHjule' 
acquaint  them  that  this  Koufe  have  not  yet  pafs’d  upon  the  Mef- 
Jagc.  . Who  reported  that  he  had  deliver’d  the  Mefkge. 


P oft- Meridiem. 


ITis  Honor’s  Meffage  of  this  Forenoon  was  read  again  according 
to  Ol  der.  And  thereupon  Ordered,  That  Mr.  Samuel  Adams,  Mr. 

John  Hdlims,  Col.  Warren , Mr.  Hancock  and  Col.  PreJ'cot,  be  a 
Committee  to  prepare  another  Meffage  to  his  Honor,  humbly  to 
rccueft  a more  explicit  Anfwer  to  the  Meffage  of  this  Houfe  of 
the  15th  Infant. 

/frtemas  IV ard , Efq;  brought  down  a Bill  relative  to  Executors  Bl11  read* 
of  Wills,  and  Adrcinifttators. 

Pafs’d  in  Council,  viz.  In  Council,  Odlober  10,  177 o. 

Bead  a fir  ft  Time.  Odlober  17.  Read  a fccond  Time,  and 
pafs’d  to  be  engrofs’d.  Sent  down  for  Concurrence.  VjlpbethBUknal 

Hr  temps  Ward,  Efq;  brought  down  the  Petition  of  Japheth  b*0’1  down* 
Bickndl,  enter’d  the  20th  June  1768. 

Pafs’d  in  Council,  viz.  In  Council,  October  17,  1770. 

Ordered , That  the  Petition  be  reviv’d,  and  that  Samuel  Dexter, 

Efq;  with  fuch  as  the  honorable  Houfe  fhall  join,  be  a Committee 
to  take  the  fame  under  Confideration,  together  with  the  Anfwer  of 
Thomas  Cobb,  and  report.  Sent  down  for  Concurrence. 

Read  and  concur’d,  and  Mr.  Hkin  and  C’apt.  Keen  are  joined  to 
the  Committee  of  the  honorablcBoard.  Sent  up  forConcurrence. 

Hr  tern  as  Ward,  Efq;  brought  down  the  Petition  of  David  Inge  r- 

with  an  Anfwer.  _ 

Pafs’d  in  Council,  viz.  In  Council,  Oclober  17,  1770.  bro’tdown. 

Ordered,  That  the  Petition  be  reviv’d,  and  that  Thomas  Sanders , 

Efq;  with  fuch  as  the  honorable  Houfe  fhall  join,  be  a Committee 
to  take  the  fame  under  Confideration  and  report. 

Sent  down  for  Concurrence.  Read  and  concur’d,  and 
Major  ( dallifon  and  Capt.  Thomas  are  joined. 

Sent  up  for  Concurrence. 

A Petition  of  Jofeph  Buckminfter , Efq;  in  Behalf  of  the  Town 
of  FrajJungham,  praying  that  an  Afteftmcnt  ordered  to  be  levied  on  y^Rudmfnjier, 
faid  Town  to  make  good  the  Deficiency  of  a late  Conftable  may 
be  remitted. 

Read,  and  the  Petitioner  had  Leave  to  withdraw  this  Petition. 

The  Committee  appointed  to  prepare  a Meffage  to  his  Honor 
the  Lieutenant  Governor,  praying  that  he  would  be  pleas’d  to  ap- 
point a Day  of  Prayer  and  Humiliation,  made  Report. 

Read  and  recommitted. 


Ordered \ 
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Ordered , That  Dr.  Holton  be  of  the  Committee  in  the  Room  of 
Mr.  John  Aaams,  excus’d. 

Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Nine  o’Clock. 


Petition  of 
R.  U'h  eaten 
bro't  down. 


Petition  of 
John  Belton . 


Committee  fer 
a Supply-Bill. 


Petition  of 
Noah  Sprague. 


Petition  of 
Jo/.  Frye,  Efq; 

Petition  of 
Han.  Punchard 


Jovis,  1 8 Die  OBobris,  A.  D.  1 770. 

F’XC*?  ALTER  Spooner , Efq;  brought  down  the  Petition  of 
Wheaten. 

Pafs’d  in  Council,  viz.  In  Council,  OBober  18,  1770. 

Ordered , That  this  Petition  be  reviv’d,  and  that  Hrtemas  IV ird, 
Efq;  with  fuch  as  the  honorableHoufe  fhall  join,  be  a Committee  to 
take  the  fame  into  Confideration,  and  report. 

Sent  down  for  Concurrence.  Read  and  concur’d,  and 

Capt.  Clap  and  Capt.  Thayer  are  join’d. 

A Petition  of  John  Bolton , of  Bernardjlon , Guardian  to  William 
McDowel , praying  for  Liberty  to  fell  Lands. 

Read  and  committed  to  the  Committee  for  the  Sale  of  Lands.  I 

Upon  a Motion,  Ordered , That  the  Town  of  Worthington  be 
furnifh’d  with  a Set  of  the  Province  Laws. 

Sent  up  for  Concurrence. 

Upon  a Motion,  Ordered , That  Capt.  Sumner,  Mr.  Hobfon , Mr, 
Phillips , Col. Marcy  and  Major Gallifon,  be  aCommittee  to  prepare 
and  bring  in  a Supply  Bill. 

P oft- Meridiem. 

A Petition  of  Mr.  Noah  Sprague , and  others,  a Committee  of 
the  Town  of  Rochejler,  praying  thac  a Law  may  be  palled  to  fecure 
to  the  faid  Town  the  Benefit  of  their  Labour  in  opening  a Palfage 
from  Sniptick- Pond,  fo  called,  to  the  Sea. 

Read  and  Ordered , That  Capt.  Mitchel , Col.  Cufhing  and  Capt. 
Bragdon , confider  this  Petition  and  report. 

A Petition  of  Jojeph  Fry , Efq;  praying  to  be  empowered  to 
retail  Spirituous  Liquors  in  the  Townlhip  of  Frytown. 

A Petition  of  Hannah  Punchard , and  others,  Executors  of  the 
laft  Will  of  John  Punchard,  deceafed,  praying  for  Liberty  to  fell 
a Dwelling  Houfe  mention’d  in  the  Petition. 

Read  and  Ordered,  That  the  Committee  for  the  Sale  of  Lands 
confider  this  Petition  and  report. 

Then  the  Houfe  adjourn’d  ’till  To-Morrow  Morning  Ten  o’Clock. 


Veneris  19  Die  OBobris , A.  D.  1770. 


Petition  of 
OhverWbitney. 


Petition  of  Oliver  Whitney,  Adminiftrator  on  the  Eflate  of 
^ deceafed,  praying  for  Liberty  to  fell  cer- 
tain Lands. 

Read  and  committed  to  the  Committee  for  the  Sale  of  Lands. 

Upon 


\ 
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tJpon  a Motion,  Ordered,  That  the  Petition  of  Jofeph  Root , 
enter’d  the  14th  June  17 68,  be  reviv’d. 

Read  and  committed  to  Col.  Trefcot,  Mr.  Billings  and  Major 
Davis. 

A Petition  of  the  Inhabitants  of  the  South  Part  of  Weffeld, 
praying  to  be  fet  off  as  a Diftriff. 

Read  and  Ordered,  That  Mr.  Ingerfol  of  Great-Barrington  bring 
in  a Bill. 

A Petition  of  the  Inhabitants  of  the  Weft  Part  of  Great-Bar- 
rington, praying  to  be  made  a Townlhip. 

Read  and  Ordered , That  the  Petitioners  notify  the  Town  of 
Great-Barrington,  to  ihew  Caufe,  if  any  they  have,  why  the  Prayer 
ihould  not  be  granted. 

A Petition  of  Samuel  Culver ■,  and  others,  Selectmen  of  Egre- 
mont,  fetting  forth  that  the  Inhabitants  thereof  pay  an  unequal  Part 
of  the  Province  Tax,  and  praying  the  Confideration  of  this  Court. 

Read  and  committed  to  Mr.  Greenleaf,  Mr.  ePhillips  and  Capt, 
Davis  of  Barnflable. 

A Petition  of  David  Coats  and  John  Emery,  of  Hevobury-Eort, 
praying  that  certain  Fines  laid  upon  them  by  Order  of  the  Superior 
Court  held  at  lpfwich  in  June  laft,  may  be  remitted,  for  Reafons 
offered. 

Read  and  Ordered , That  Col.  Cufhing , Mr.  Ingerfol  of  Great- 
Barrington,  Capt.  Herrick , Dr.  Holton , Capt.  Sprout,  Major  God- 
frey and  Capt.  Thayer,  confider  the  Petition,  enquire  into  the 
Grounds  and  Faffs  on  which  faid  Judgment  was  founded,  and  re- 
port what  may  be  proper  to  be  done. 

A Petition  of  Samuel  Lee,  praying  for  a Rehearing  of  an  Affion 
mentioned  in  the  Petition  before  the  next  Inferior  Court  to  be 
holden  at  Tittsfield  in  the  County  of  Berffhire. 

Read  and  committed  to  Capt.  Whitcomb,  Mr.  Bigelo  of  WorceJler% 
Capt.  White,  Capt.  Nye  artd  Capt.  Heath. 

HarrifonGray,  JametOtis  and  Samuel  Dexter, ECars;  came  down 
from  the  honorable  Board,  to  enquire  whether  this  Houfe  have 
pafs’d  upon  the  Vote  of  Council  relating  to  the  Choice  of  an 
Agent. 

A Petition  of  Hannah  Robins,  praying  for  Liberty  to  fell  certain 
Lands. 

Read  and  committed  to  the  Committee  for  the  Sale  of  Lands. 

Upon  a Motion,  Ordered,  That  John  Hancock,  Efq;  go  up  to 
honorable  Board  to  enquire  whether  they  have  pafs’d  upon  the 
Import  Bill. 

Who  returned  that  he  had  deliver’d  the  Meffage. 

Stephen  Hall , Efq;  came  down  from  the  honorable  Board  to  ac- 
quaint the  Houfe  that  they  had  unanimoully  non-concurred  the 
lmpoft-Bill. 

Upon  a Motion,  Ordered,  That  Col.  Warren  go  up  to  the  ho* 
norablc  Board  to  defire  they  would  fend  down  the  Import  Bill. 

Who  returned  that  he  had  deliver’d  the  Meffage. 
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Walter  Spooner,  Efq;  brought  down  the  Import  Bill  and  laid  It 
on  the  Table.  , 

A Petition  of  Mary  Wardel,  Adminirtrator  on  the  Eftate  of 

\tryivaLi.  7°JePh  FoJier>  Praying  for  Liberty  to  fell  Land. 

Read  and  committed  to  the  Committee  for  the  Sale  of  Lands. 

Petition  of  A Petition  of  the  Town  of  York,  praying  for  a Tole  upon  a 

Town  of  York.  Bridge  over  York  River. 

Read  and  committed  to  Mr.  Wood  of  Boxford , Mr.  Greenleafe 
and  Col.  Noyes . 

Upon  a Motion,  Ordered , That  Mr.  Samuel  Adams,  Mr.  Han- 
cock , Mr.  Bancroft , Col.  Warren  and  Capt.  Thayer,  prepare  and 
bring  in  a new  Import  Bill. 


P oft-  Meridiem. 

*r * onf  The  Committee  on  the  Petition  of  the  Town  of  York,  reported. 

Town.f York.  • Ordered,' That  the  Petitioners  have  Leave  to  bring  in  a Bill  for 

Bui  read.  the  Purpofe  of  the  Petition. 

A bill  to  enable  the  Proprietors  of  the  Great  Bridge  over  York- 
River  in  the  firjl  Parijh  in  faid  down,  to  take  Tole  for  the  Repair 
and  Amendment  thereof.  Read  the  frit  Time. 

Ordered , That  the  Bill  be  read  again  on  Tucfday  next  at  Tetl 
o’clock. 

Bill  bro't down  James  Pitts , Ffq;  brought  down  a Bill  for  preventing  Executors 

and  AJminiftrators  from  being  liable  to  the  Suits  of  Credito  r after 
a Time  limitted  therein. 

Pafs’d  in  Council,  viz.  In  Council,  October  ro,  1770.  Read  a 
firft  Time.  19th,  Read  a fetond  Time,  and  pafs'd  to  be  engrols’d. 

Sent  down  for  C oncurrence. 

The  Houfe  took  into  Confideration  the  Expediency  of  chufing 
■ an  Agent  to  appear  for  the  Province  at  the  Court  o I Great  Britain. 
And  after  Debate,  the  Qucrtion  was  put.  Whether  this  Houfe  will 
join  with  the  honorable'  Board  in  the  Choice  of  an  Agent  for  the 
Province  ? It  pafs’d  in  the  Negative. 

Then  the  Houfe  took  into  Confideration  the  Expediency  of  chu- 
* Eng  an  Agent  for  the  Houfe.  And  after  Debate, 

Refolved,  That  this  Houfe  will  proceed  to  the  Choice  of  an 
Agent  for  the  Houfe  on  Wednefday  next  at  Three  o’clock. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’CIock, 


Sabbat i 20  Die  OBobris,  A.  D.  17 70. 

Petition  of  Petition  of  Abel  Sawyer , praying  for  a Re-hearing  of  an 

Abel  Sawyer.  Aftion  therein  mentioned. 

Read  and  committed  to  Col.  Gerrifh , Brigadier  Prebble, 
and  Mr.  Stickney . 


A 


A Pennon  of  lames  Sheppard , praying  Tor  Liberty  to  fellLahcn  pft;,:on  0y 

Ordered , That  the  Committee  for  the  Sale  of  Land  conflder  the  7-  Sheppard, 
Petition  and  report.  « 

The  Committee  on  the  Petition  of  J ofhua  Nicker/on,  reported.  Repcrton 

Read  and  recommitted  ; and  Capt.  Mellen  is  added  to  the  Com-  Pet'df«  cf 

. r_  J.  Ntckerjon, 

mittee. 

A Bill  for  eflablifhing  the  Fees  of  the  feveral  Officers  -within  this  Bill  read* 
Province. 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d. 

Sent  up  by  Col.  Warren , Mr.  Gardner  of  Stow , Mf.  Phillips > 

Major  Gallifon  and  Mr.  Oliver. 

The  Committee  on  the  Petition  of  Abel  Sawyer , reported.  Report  on 

Read  and  accepted,  and  Ordered,  That  the  Prayer  be  fo  far  ffsafjeh 
granted,  as  that  the  Petitioner  notify  Rv hard  Hart,  the  adverfe 
Party,  by  leaving  with  him  an  attefted  Copy  of  this  Petition,  that 
he  fhew  Caufe,  if  any  he  hath,  on  the  fecond  YVcdnefday  of  the 
next  Seflion  of  this  Court,  why  the  Prayer  fhould  not  be  granted  : 

And  that  the  Execution  in  the  Petition  mention’d  be  flayed  in  the 
mean  Time  ; provided  he  gives  Security  to  the  Sheriff  of  the 
County  of  Suffolk  to  pay  and  fatisfy  fuch  Sum  and  Sums  as  may 
finally  be  recover’d  by  the  faid  Richard. 

A Petition  of  lofeph  Jackfon  of  Bofon,  praying  that  he  may  be  Petition  of 
enabled  by  an  Aft  of  this  Court  to  take  Adminiftration  on  the  ■■fdhjUCPon^ 
Eflate  of  David  Ouchterlony , deceafcd,  for  Reafons  mentioned  in 
the  Petition 

Read  ’ committed  to  Col.  Worthington,  Mr  Tngerfol  of  Great- 
Bar  ring  tor  and  Mr,  ’Pilings. 

Upon  a Motion.  Ordered,  i hat  Mr.  Dennie,  Mr.  h erfol  of 
Great- Barrington,  and  Col.  P cfcoi,  c a Com  • ■ to  examine, 

the  Accounts  of  building  a Light- rtouf  in  T iy mouth  '■  l\\ hour,  and 

report. 

Mr.  Nye,  Col.  Warren , Capt.  Robinfon  and  Cob  Walker  had 

Leave  of  Abfence  for  the  next  tek 

Upon  a Motion,  Ordered,  That  Col  Warren  and  C pt  Thomas 9 
Xvith  fucUas  the  honorable  Board  flia’l  join,  be  a Committee  to 
take  Care  of  the  Lighc-Houfe  in  ’Plymouth  mat  hour,  and  effcftuaiiy 
repair  and  fecure  the  fame.  Sent  up  for  Concurrence. 

A Bill  to  prevent  Executors  ana  Admimfrators  from  being  Liuble 
to  the  Suits  of  Creditors,  after  a Perm  therein  limitted. 

Read  and  referred  for  further  Confideration  till  the  next  Seflion 
of  this  Court.  • 

A Bill  for  amending  an  AH  of  this  Province  relating  to  Execur 
tors  and  Adminifrators. 

Read  and  referred  to  the  next  Seflion  of  this  ’’ourt. 

A Bill  to  enable  the  Proprietors  of  the  Great  Bridge  over  York- 
River,  to  take  Pole  for  the  Repair  and  Amendment  thereof. 

Read  the  fecond  Time,  and  refer’d  to  Monday  next  Three  o’ 

Clock. 

Then  the  Houfe  adjourn’d  ’till  Monday  next.  Ten  o’Clock. 

, . . ■■■■■«■  i mmwm,  ' ■ «», , ■■■■■ 
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VOTES 

Of  the  Honorable  Houfe  of  Reprefentatives. 


Lun^;  22  Die  Oftobris,  A.  D.  1770= 


Committee  on  thePetition  of  JofephRoot , reported. 
V Read  and  Oidered,  That  a Bill  be  brought  in  for 

^C£(  T the  Pnrp0^  °f  l^e  Petition. 

f* The  Committee  on  the  Petition  of  John  Hamblen, 
tLjf'&y&Lji  ancj  others,  reported. 

Read  and  accepted,  and  Ordered,  That  the  Petitioners  notify  the 
Town  of  Great,-  Barrington.  by  ferving  the  Clerk  of  faid  Town  with 
an  attdfed  Copy  of  the  Petition,  to  fhew  Caufe  on  the  fecond 
Wednefday  of  th,e  next  Seflion,  why  the  Prayer  fliould  not  be 
granted.  Sent  up  for  Concurrence. 

A Petition  of  Jonathan  Parker  of  Tlymton,  praying  that  the 
Juftices  of  the  General  Sefftons  of  the  Peace  for  the  County  of 
i Plymouth , may  be  empowered  to  grant  him  a Licence  to  keep  a 
Tavern. 

Read,  and  the  Petitioner  had  Leave  to  withdraw  his  Petition. 

The  Committee  on  the  Petition  of  Jofeph  Frye,  Efq;  reported. 

Read  and  not  accepted,  and  the  Petitioner  had  Leave  to  with- 
draw his  Petition. 

A Petition  of  Jofiah  Edfon,  Efq;  and  others,  in  Behalf  of  the 
Town  of  Bridgwater,  praying  that  they  may  be  empowered  by  a 
Law  to  let  to  farm  the  Alewive  Fifhery  in  faid  Town. 

Read  and  committed  to  Mr.  Sprague , Dr.  IV idj worth  and  Capt. 
Sprout. 

The  Committee  on  thePetition  of  Mr.  Noah  Sprague  and  others, 
reported  a Bill  for  preventing  the  Deftruftion  of  Alewives  in  their 
*PaJfage  thro  Madupoifet-i^fwr.  Read  the  firft  Time. 

Ordered,  That  Capt.  Herrick  be  of  the  Committee  on  the  Peti- 
tion of  Samuel  Lee , in  the  Room  of  Mr.  Nye,  ahfent. 
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P oft- Meridiem . 

A Petition  of  7 °hn  Moffat t and  Samuel  Kellog,  Agents  for  the: 
Inhabitants  of  Williamjlown , praying  that  this  Court  would  inter- 
pofe  their  Aid,  to  enable  them  to  reap  the  Benefit  of  a Legacy  iri 
the  Will  of  the  late  Ephraim  Williams , Efq;  deceas’d,  for  Reafons 
mentioned. 

Read  and  committed  to  Mr.  Ingerfol  of  Great- Barrington, Mapt 
Fojler  and  Col.  Gerrifh. 

A Petition  of  John  Pagin,  an  Indian,  fetting  forth  that  his  Land 
was  fold  without  his  Confent,  and  praying  Relief. 

Read  and  committed  to  Mr.  Bigelow  of  Worcejler , Dr.  Wheaton 
and  Col.  Gerrifh . 

Upon  a Motion,  Ordered,  That  Capt.  Heath , Dr.  Holten  and 
Mr.  Hob/on,  enquire  into  the  Manner  of  the  Surrender  of  Caftle- 
William,  afeertain  Fa&s  fupported  by  Evidence,  and  report. 

The  Committee  on  the  County  Treafurers  Accounts  reported  on 
the  Account  of  theTreafurer  for  the  County  of  Cumberland. 

Read  and  accepted,  and  whereas  it  appears  that  the  Moneys 
granted  and  allow’d  by  the  Court  of  General  Seflions  of  the  Peace 
for  faid  County  for  the  Year  1769,  were  fuch  as  faid  Court  was 
by  Law  empower’d  to  grant  and  allow. 

Refolved,  That  faid  Account  be  allow'd. 

Sent  up  for  Concurrence. 

The  fame  Committee  reported  on  the  Account  of  the  Treafurcr 
for  the  County  of  Barnjlable. 

' Read  and  accepted,  and  whereas  it  appears  that  the  Monies 
granted  and  allowed  by  the  Court  of  General  Sefiions  of  the  Peace 
for  faid  County  for  the  Year  1769,  were  fuch  as  faid  Court  was 
by  Law  empowered  to  grant  and  allow. 

Refolved , That  faid  Account  be  allowed. 

Sent  up  for  Concurrence. 

The  fame  Committee  reported  on  the  Account  of  the  Trcafurer 
for  the  County  of  Effex. 

Read  and  accepted,  and  whereas  it  appears  that  the  Monies 
granted  and  allowed  by  the  Court  of  General  Seflions  of  the  Peace 
for  faid  County  for  the  Year  1769,  were  fuch  as  faid  Court  was 
by  Law  empowered  to  grant  and  allow. 

Refolved , That  faid  Account  be  allowed. 

Sent  up  for  Concurrence. 

Ordered,  That  Capt.  Dagget  be  of  the  Committee  On  the  Peti- 
tion of  Samuel  Culver , and  others,  in  the  Room  of  Mr.  Greenleafet 
abfent.  And  that  Mr.  Philips  and  Capt.  Mitchel  be  of  the  Com- 
mittee on  the  Petition  of  David  Ingerfol,  in  the  Room  of  Major 
Gallifon  and  Capt.  Thomas,  abfent. 

The  Committee  on  the  Petition  of  Mary  Wardwell,  reported. 

Read  and  accepted,  and  Refolved,  That  the  Prayer  be  granted, 
and  that  the  Petitioner  be  empowered  to  make  Sale  of  the  Eflate 
mentioned,  for  the  moll  it  will  fetch,  and  make  and  execute  a 

good 
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good  Deed  thereof,  flie  obferving  the  Rules  of  the  Law  for  the 
Sale  of  Real  Eftatgs  by  Executors  and  Adminiftrators,  and  giving 
Security  to  the  Judge  of  Probate  for  the  County  of  EJfex,  that 
the  Proceeds  be  apply’d  as  follows,  viz.  One  third  to  be  put  to 
Intereft  for  the  Ufe  of  the  laid  Mary , fhe  to  receive  the  fame  for 
her  Support  during  her  natural  Life,  and  the  Refidue,  after  the 
Debts  are  paid,  if  any  Debts  there  be,£hall  be  diftributed  to  the  Heirs 
of  the  faid  fofeph,  agreable  to  Law.  And  the  other  Third,  after 
the  Widow’s  Deceafe,  fhall  be  diftributed  among  faid  Heirs.or  their 
legal  Reprefentatives,  in  like  Manner  as  they  would  have  inherited, 
if  the  faid  Land  had  not  been  fold. 

Then  the  Heufe  adjourn’d  ’till  To-morrow  Morning  Nine  o’Clock. 


Mart  is,  23  Die  O&obris,  A.  D.  1 770. 

a Motion,  Ordered , That  the  Diftrid  of  Shelburne 
be  furnifh’d  with  a Set  of  the  Province  Laws. 

Sent  up  for  Concurrence.  petition  0 1 

A Petition  of  Nathan  Mclntire, praying  forLiberty  to  fellLands.  n.  Mclntjrt, 

Read  and  committed  to  the  Committee  for  the  Sale  of  Lands. 

A Bill  for  in<  orporating  the  South  1 Tart  of  the  Town  of  Weftfield  Biu  read. 
in  the  County  of  Hampfhire  into  a Di/lriTt. 

Read  the  firft  Time. 

Upon  a Motion,  Ordered,  That  Mr.  Allen,  Mr.  Other  and  Mr. 
Remington,  examine  the  Precepts  for  the  Rcturli  of  Members,  and 
report  to  the  Houfe  fuch  Towns  as  have  return’d  no  Members. 

A Bill  to  empower  the  Town  of  Bridgwater  to  make  Sale  of  FifJj , Bilj  reaJ 
called  Alwives , taken  in  faid  Town.  Read  the  firft  Time. 

A Petition  of  Thomas  Bodkin , fetting  forth  that  the  Deed  of  p . ^ 
certain  Lands  he  holds  in  the  Townfhip  Brifol  was  loft  in  the  Tbo'eodkin. 
Time  of  an  Indian  War  ; and  that  the  only  Title  he  is  able  to  ex- 
hibit in  Defence  of  faid  Lands  is  the  Teftimony  of  three  ancient 
Perfons,  which  thro’  Ignorance  of  the  Law  was  taken  before  one 
Juftice  of  the  Peace  only,  and  put  on  Record  to  perpetuate  the 
Boundaries  ; and  praying  the  Relief  of  this  Court.  And, 

A Petition  of  Hezekiah  Egglejlon,  fetting  forth  the  fame  Matter. 

Read  and  committed  to  Mr.  Denniey  Capt.  Thayer  and  Mr.  H^E^ieflon, 
Rawfon. 

A Bill  to  empower  the  Troprietors  of  the  Great  Bridge  over  Bi]]  read 
York  River  to  take  Tole.  Read  a fecond  Time. 

A Petition  of  Ebenezer  Mafon , praying  to  be  empowered  to  petition 
give  a Deed  of  certain  Lands  therein  mentioned.  e.  Mafon. 

.Read  and  Ordered , That  Brigadier  Trebble , Capt.  Kingsbury  and 
Mr.  Hall,  confider  the  Petition  and  report. 

The  Committee  on  the  Petition  of  fofhua  Nicholfon,  reported.  Rep0rt-on 

Read  and  accepted,  Refolved , That  the  Prayer  be  granted  fo  far  Petition  of 
as  that  there  be  allowed  and  he  is  accordingly  empowered  to  re-  7'  NukolT^ 

eeivs 
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Bill  read. 


Petition  of 
AfTeflors  of 
Hopkinton , 


Petition  of 
7-  Fijktr,  &c. 


Petition  of 
W.  Mare  an, Sue 


ceive  out  of  the  Province  Treafury,  the  Sum  of  Eight .Shillings  per 
Week  for  One  Hundred  and  four  Weeks,  being  the  Time  he  kept 
the  Two  aged  Perfons  mention’d  together  ; and  Four  Shillings  per 
Week,forThirty  nineWeeks, being  theTime  he  kept  theWidow  after 
the  Death  ot  herHufband  ; and  the  additional  Sum  of  TwoPounds, 
nine  {hillings  and  eight  Pence  for  the  neceffary  Supplies  of  Funeral 
Charges  of  the  faid  Deceafed,  more  than  what  the  Petitioner  re* 
ceived  of  his  Efforts,  amounting  in  the  whole  toSeventy  fourPounds, 
one  {hilling  : And  that  the  Sum  fo  received  be  in  full  Satisfartion  of 
all  the  Petitioners  Demands  againft  this  Province* 

Sent  up  for  Concurrence. 

A Bill  to  prevent  the  ob fir ufting  and  dejlroying  the  Fijh  called 
Ale  wives,  in  their  Tajfage  thro  Madupoifet  River. 

Read  the  fecond  Time. 

A Petition  of  the  Affeffors'of  Hopkinton , praying  an  Abatement 
of  their  Taxes,  for  Reafons  mentioned. 

Read  and  committed,  to  Mr.  Vinal,  Capt.  Dix , Mr.  Stickney , Mr. 
Spooner , Mr.  Hear  fay.  Dr  .Wadf worth,  Capt.  Drown , Major  Davis, 
and  Capt.  Herrick. 

A Petition  of  John  Fifher  and  others,  a Committee  of  theTown 
of  Needham , praying  for  Liberty  to  fell  Lands. 

Read  and  committed  to  theCommittee  for  the  Sale  of  Lands. 
Upon  a Motion,  Ordered,  That  Capt.  Sumner  be  of  the  Com- 
mittee on  the  Petition  of  Japheth  Bicknel,  in  the  Room  of  Capt, 
Keen,  abfent. 

The  Committee  appointed  to  prepare  a Vote  requeuing  his  Ho- 
nor to  appoint  a Day  of  Humiliation  and  Prayer,  reported. 

Read  and  accepted:  And  whereas  it  hath  been  the  laudable  Prac- 
tice of  this  Province  in  Time  of  publick  Diftrefs  and  Danger  to  let 
apart  a Day  for  folemn  Prayer  to  Almighty  God,  humbly  to  im- 
plore the  Forgivenefs  of  their  Sins,  and  his  Bleffing  upon  the 
Britifh  Nation,  and  its  Dependencies  and  upon  this  Province  in 
particular. 

And  whereas  this  Province  in  common  with  the  other  American 
Colonies,  labors  under  many  great  and  infupportable  Grievances, 
and  have  Reafon  to  fear  that  other  Difficulties  hill  more  alarming 
are  meditated  againft  them  : 

Refolved,  That  Mr.  Hancock,  Brigadier  Trebble  and  Mr.  Hobfon , 
with  fuch  as  the  honorable  Board  {hall  join,  be  a Committee  to 
wait  on  his  Honor  the  Lieutenant  Governor,  and  defire  him  to 
appoint  a Day  of  folemn  Humiliation  and  Prayer  to  be  obferved 
throughout  the  Province.  Sent  up  for  Concurrence. 

Pofl-Meridiem. 

A Petition  of  William  Marean  and  Adam  Wheeler , in  Behalf  of 
the  Inhabitants  of  the  Diftrirt  of  Hubbard'  s-Town,  praying  that 
they  may  be  empowered  to  raife  a Tax  on  the  Non-rehdent  Pro- 
prietors. 

Read  and  committed  to  Mr.  Bradford , Mr.  Smith  and  Col. 
Cujhing.  A 


a, 


* 
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The  Committee  appointed  the  l^thlnftant  to  prepare  a Meflag£ 
to  his  Honor  the  Lieutenant  Governor,  reported. 

Read  and  accepted,  and  Ordered , That  the  following  Meftage 
be  prefented  to  his  Honor  the  Lieutenant  Governor,  v'13. 

May  it  pleafe  your  Honor , 

IN  our  MefTage  to  your  Honor  of  the  13th  Inft.  we  defired  you  Hofo?10 

would  be  pleas’d  to  inform  the  Houfe,  whether  you  ftill  hold  the 
Command  of  Caftle-William.  In  Anfwer  to  which  you  fay,  that 
in  withdrawing  a Garrifon  from  hisMajefty’s  Caftle  which  was  paid 
by  the  Province, & placing  a Garrifon  there  to  be  paid  by  the  King, 
in  Purfuance  of  Inftru&ions  from  him,  you  have  not  given  up  any 
Part  of  our  Charter  Rights. 

This  Anfwer  appears  to  the  Houfe  to  be  fomewhat  equivocal  * 
for  your  Honor  may  poflibly  differ  with  the  Houfe  in  your  Con- 
flruftion  of  the  Claufe  in  the  Charter  which  we  have  recited.  By 
thisClaufe,  the  Governor  of  the  Province  is  undoubtedly  veiled  with 
the  Command  of  that  Fortrefs  : Your  Honor  may  have  been  in- 
ftru&ed  to  transfer  that  Command  to  hisMajefty’s  chief  militaryOf- 
ficer  in  America  or  any  other  Perfon.  If  that  be  the  'Cafe,  the  Pow- 
er which  is  veiled  in  you  by  the  Charter  is  fupercedcd  by  Inftruftt* 
ons. 

A Doubt  in  the  Houfe  refpefting  a Matter  of  fo  vrry  interefting  a 
Nature  to  the  Province,  is  the  Occafion  of  this  repeated  Meflage  to 
your  Honor,  to  requeft  that  you  would,  in  an  explicit  Manner  aft- 
fure  us,  Whether  you  ftill  hold  the  Command  of  His  Majefty’s 
Caftle-William. 

A Bill  for  Amendment  of  an  Adi  relating  to  Executors  and  Adr  B'11 read; 
minifrators.  Read  the  fecond  Time. 

A Petition  of  EJlher  Speen,  an  Indian,  praying  for  Liberty  to  ^jlklrspnki 
fell  her  Lands. 

Read  and  committed  to  Major  Fojler , Mr.  Clap  and  Mr.  Field. 

Upon  a Motion,  Refolved , That  this  Houfe  will  take  under 
Conlideration  a Grant  for  the  Support  of  his  Honor  the  Lieutenant 
Governor  on  Thurfday  next,  at  Ten  o’clock. 

Upon  a Motion,  Refolved , That  this  Houfe  will  take  under 
Confederation  a Grant  to  William  Bollan , Efq;  Agent  for  the  ho- 
norable Board  ; and  alfo  a Grant  to  the  Heirs  of  Dennis  DeBerdt , 

Efq;  dcceafed,  late  Agent  for  the  Houfe  of  Representatives,  for  their 
Services,  on  Thurfday  next  at  Eleven  o’clock. 

A Petition  of  the  Selectmen  of  Wrentham , praying  for  an  Al-  Pet,‘tion  of 
lov  ance  for  maintaining  two  poor  Children  mention’d  in  the  Pe-  °? 

tition. 

Read  and  committed  to  Capt.  White , Major  Bancroft , and'  Mr. 

Hall. 

A Petition  of  Martha  Davis , praying  for  Liberty  to  fell  Land, 

Reviv’d,  and  committed  to  the  Committee  for  the  Sale  of  Lands.  reviv  <l- 
A Petition  of  William  Whit  well,  praying  that  a Bounty  may  be  him. 
given  ior  raifing  Mulberry  Trees,  for  Reafons  mention’d. 

'•  Read 


t 
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Read  and  committed  to  Capt.  Heath , Mr.  Oliver , Mr.  Sprague, 
Mr.  Dagget , Capt.  Kings  berry,  Mr.  Thurfon  and  Dr.  Holten. 
Town*off  James  Humphrey , Efq;  brought  down  the  Petitions  of  the  Towns 
Bndg'wattr&ic  of  Bridgwater , Middleborough  and  Halifax. 

Pafs’d  in  Council,  viz.  In  Council,  October  22,  1770. 

Read  and  Ordered,  That  Artemas  Ward,  and  James  Humphrey, 
Efqrs;  with  fuch  as  the  honorable  Houfe  Ihall  join,  be  a Commit* 
tee  to  take  this  Petition  into  Confideration,  and  report. 

Sent  down  for  Concurrence.  Read  and  concur’d,  and 

Major  Fojler , Capt.  White  and  Capt.  Mellen , are  join’d  to  the 
Committee  of  the  honorable  Board. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’Clock. 


Bill  read. 


MefTage  from 
Hit  Honor. 


Mercurii,  Die  24  O&obris , A.  D.  1 770. 

Bill  for  incorporating  the  South  Fart  of  the  Town  of  Weft* 
& held  in  the  County  of  Hampfhire  into  a D if  rift. 

Read  the  fecond  Time,  and  Ordered , That  the  Bill  be 
read  again  To-Morrow  Tert  o’clock, 

A Meftage  from  his  Honor  the  Lieutenant  Governor  by  the 
Secretary. 

Gentlemen  of  the  Houfe  of  Reprefentatives , 

TN  my  Anfwer  to  your  Mejfage  of  the  iph  Infant,  1 have  told 

you  that  by  withdrawing  the  Garrifon  from  Caflle  William  which 
was  paid  by  the  F r ovine e,  and  placing  a Garrifon  there  to  be  paid 
by  the  King  in  Furfuance  of  Infractions  received  from  him , you  had 
no  Grounds  to  infer  that  I have  divefled  myfelf  of  the  Right  given 
me  by  Charter  over  this  Fort  in  common  with  the  other  Forts  in  the 
Frovince. 

I had  no  latent  Meaning  in  this  nor  any  other  Exprefion  in  my  An- 
fiver.  I intended  it  Jhould  convey  this  Idea  that  I was  not,  by  the 
Exchange  of  the  Garrifon,  divefed  of  the  Right,  arid,  confequently , 
that  I fill  retain  it,  for  it  has  never  been  fuggefed  that  1 have  par- 
ted with  it  in  any  other  way,  nor  do  I know  of  any  Colour  for  fuch 
Suggefion. 

1 know  of  no  Ambiguity  in  that  Claufe  of  the  C baiter  which  yoit 
have  recited  in  your  frfi Mejfage  to  me.  I Jhall  be  forry  if  the  Houfe 
put  any  Conflruftion  upon  it  different  from  what  appears  to  me  to  be 
the  plainSenfe  of  the  Words,  but  I muff  govern  myfelf  by  my  ownUn - 
derfanding,  and  chufe  to  avoid  any  Altercation  concerning  it. 

The  Authority  given  me  over  theCafle  by  his  Majeflys  Commijfion' 
I have  exercifed  and  continue  to  exercife  without  any  Infringement  of 
the  Rights  of  the  Feople  by  Charter  or  otherwife , and  without  any 
Extenfion  of  theFrerogative  of  the  Crown  beyond  its  jufi Limits,  and 
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/ doubt  not  I Jhall  be  able  to  vindicate  my  Conduft  if  ever  1 Jball  be 
called  to  account  for  it. 

Cambridge,  'Tp  UiifpKinjXn 

23d  otfober,  1770.  A .nuiuiuuuii. 

A Bill  for  Amendment  of  an  AH  relating  to  Executors  and  Ad-  Bills  mad,] 

miniflrators.  . 

Read  the  third  Time,  and  pafs  to  he  engrofs’d. 

A Bill  for  preventing  the  Dejlruftioti  of  Alewives  in  their 
Tojfcige  thro  Madupoifet-#tW.  ' 

Read  the  third  Tirne^ancT  pafs’d  to  be  engrofs’d. 

P oft- Meridiem. 

tJpon  a Motion,  Ordered , That  Brigadier  Trebble , Mr.  tngerfol 
of  Great- Barrington,  and  Mr.  Hancock , do  fort  and  count  the 
Votes  for  the  Choice  of  an  Agent  for  this  Houfe. 

Then  the  Houfe  proceeded  according  to  Order  to  bring  in  their 
Votes  for  an  Agent  to  appear  for  this  Houfe  at  the  Court  of  Great 
Britain  during  one  Year.  And  the  Committee  having  forted  and 
counted  the  Votes,  reported  that  Benjamin  Franklin , Efq;  was 
chofen. 

It  was  moved  that  a Committee  be  appointed  to  view  theProvince 
Houfe  in  Bofon , and  report  the  State  thereof  to  this  Houfe.  And 
IVIr.  Hancock , Capt.  Heat  hi  and  Mr.  Samuel  Adams , were  appoint- 
ed accordingly. 

John  Bradbury , Efq;  brought  down  the  following  Vote  of  Conn-  Vote  of  Couni 
cil,  viz.  In  Council  Oftober  24,  1770.  «i  br»*t  down. 

To-Morrow  being  the  Anniverfary  of  his  Majefty’s  Acceftion  to 
the  Throne,  Voted , That  William  Brattle  and  Samuel  Dexter, ECqrs; 
with  fuch  as  the  honorable  Houfe  fhail  join,  be  a Committee  to 
make  Provifion  for  the  Celebration  thereof,  in  the  Town  of  Cam- 
bridge, at  Four  o’Clock  Afternoon,  at  the  College-Hall. 

Sent  down  for  Concurrence. 

Read  and  concur’d  with  the  Amendment  at  A,  viz.  dele  in  the 
College-Hall,  and  infert  at  the  Houfe  of  Captain  Stedman.  And 
Mr.  Hancock,  Mr.  Gardner  of  Cambridge,  and  Mr.  Samnel  Adams% 
are  joined  to  the  Committee  of  the  honorable  Board. 

Sent  up  for  Concurrence. 

% 

Then  the  Houfe  adjourn’d  till  To-Morrott  Morning  Nine  o’Clock. 


r. 


Jovis,  25  Die  OBobris , A.  D.  1770. 

Bill  for  incorporating  the  South  Tart  of  Weftfield,  in  the 
siLifcjrf  bounty  of  Hampfhire,  into  a D if  rift.  Bill  read* 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d* 

The  Committee  on  the  Petition  of  the  Weft  Part  of  Hatfield,  Report  on 

•reported.  Weft  Part  of 

Read  and  accepted,  and  Refolved , That  the  Petitioners  notify  HatfitU. 
the  Town  of  Hatfield  of  the  Contents  of  this  Petition,  that  they 

may 
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Petition  of 
Elias  IVitlard 
bro’t  down. 


may  fhew  Caufe  on  the  fecond  Thurfday  of  the  next  Sitting  of 
this  Court,  why  the  Prayer  thereof  fhould  not  be  granted  : And 
that  fuch  Notice  be  given  them  by  the  faid  Petitioners  ferving  the 
Town-Clerk  of  the  faid  Town  of  Hatfield  with  a Copy  of  this 
Petition  and  this  Order  thereon,  attefled  by  the  Secretary,  fourteen 
Days  before  the  above-mentioned  fecond  Thurfday  of  the  next 
Sitting  of  this  Court.  Sent  up  for  Concurrence. 

Mtffagesto  and  Upon  a Motion,  "Ordered,  That  Mr.  Ingerfiol  go  up  tt|;  he  ho- 
fromthe. Board.  norab]e3oarc{  toenquire  whether  they  have  pafs’d' upon  thcFeeBill. 

Who  return’d  that  he  had  deliver’d  the  MelTage. 

George  Leonard , Efq;  came  down  from  the  honorable  Board  to 
acquaint  the  Houfe  that  they  had  unanimoufly  non-concur’d  the 
Fee  Bill. 

GeorgeLeonard,  Efq;  bro’t  down  the  Petition  of  Elias  Willard . 

.Pafs’d  in  Council,  viz.  In  Council,  October  24,  1770. 

Read  again,  and  no  Objection  appearing  againft  the  Prayer  of 
the  within  Petition  ; Orderedy  That  that  the  faid  Petition  be  re- 
viv’d, and  that  the  Petitioner  have  Leave  to  bring  in  a Bill  for  the 
Purpofes  mention’d.  Sent  down  for  Concurrence. 

Read  and  Ordered , That  Mr.  Ingerfiol  go  up  to  the  honorable 
Board  to  defire  they  would  fend  down  the  Anfwer  to  this  Petition, 
if  fuch  be  before  them. 

Who  returned  that  he  had  delivered  the  MelTage. 

Upon  a Motion,  Orderedy  That  the  Confideration  of  a Grant  for 
the  Support  of  his  Honor  the  Lieutenant  Governor  be  referr’d  till 
Wednefday  next  at  Three  o’clock. 

Mr.  Freeman  had  Leave  of  Abfence  during  the  Remainder  of 
this  Serffon  ; Mr.  Davis  for  one  Week,  and  Mr.  Clap  till  Tuefday 
next. 

Upon  a Motion,  Ordered , That  Mr.  Sprague  be  of  the  Com- 
mittee on  the  Petition  of  Jofieph  Jack/on , in  the  Room  of  Col. 
Worthington , who  is  abfent. 

Orderedy  That  Dr.  Holten  be  of  the  Committee  on  the  Petition 
of  John  Mojfaty  and  others,  in  the  Room  of  Mr.  Ingerfiol. 

Orderedy  That  Mr. Gardner  of  Stow,  and  Mr.  Gardner  of  Cam - 
bridge , be  of  the  Committee  appointed  to  confider  the  Accounts 
of  Expence  in  building  the  Light  Houfe  in  Plymouth  Harbour  in 
the  Room  of  Mr.  Dennie  and  Mr.  Ingerfiol. 

oft- Meridiem. 


Pofi- 


Petition  of  Ifaac  Royall,  Efq;  brought  down  the  Petition  of  the  Inhabitants 

Twl«,!ts°f  of  the  Town  of  Taunton,  enter’d  the  27th  of  March. 

bio’t down.  Pafs’d  in  Council,  viz.  In  Council,  Ottober  25,  1770. 

Read  and  Ordered,  That  this  Petition  be  reviv’d,  and  that  John 
Bradbury  and  Stephen  Hall , Efqrs;  with  fuch  as  the  honorable 
Houfe  lhall  join,  be  a Committee  to  take  the  fame,  with  the  Anfwer 
into  Confideration,  and  report.  Sent  down  for  Concurrence. 

Read  and  concur’d,  and  ^apt.  Thayer , Capt.  Dix  and  Capt.  Sum - 
Tier,  are  joined  to  the  Committee  of  the  honorable  Board. 

Ssnt  up  for  Concurrence.  Ifaac 
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Ifaac  Roy  all,  Efq;  brought  down  the  Vote  of  Council  Jot  the 
Cckbration  of  the  Anniverfary  of  his  Majefty’s  Acceffion  to  the 
•Throne.  Pafs’d  in  Council,  viz.  In  Council , October  25,  1770. 

Read  and  concur’d. 

In  Council,  OSlober  25,  1770.  Read  and  reconfidered  ; and 
inasmuch  as  the  Committee  appointed  for  that  Purpofe  have  already 
• made  Provifion  to  meet  in  the  College  Hall,  they  therefore  adhere 
to  their  own  Vote.  Sent  down  for  Concurrence. 

Read  and  non-concur’d,  and  theHoufc  adhere  to  their  own  Vote. 

Sent  up  for  Concurrence. 

Upon  a Motion,  Ordered,  That  the  Petition  of  Samuel  Dexter , 
Efq;  and  others,  Commiffioncrs  ol  the  late  Land  Bank,  enter’d  in 
March  laft,  be  reviv’d. 

Read  and  committed  to  Capt.  Sumner,  Mr .Bragdon,  Mr.  Gardner 
of  Stow,  Capt.  Mellen  and  Major  Fojler. 

An  engrofs’d  Bill  in  Addition  to  an  ASt  entitled  an  Act  relating 
'to  Executors  and  Admin  jlrators. 

Read  and  pafs’d  to  be  enabled. 

Brigadier  Frebble  had  Leave  of  Abfence  during  the  Remainder 
of  th  is  Seffion. 

A Report  of  a Committee  of  the  Council  Board,  relative  to  a 
Depofition  of  Andrew  Oliver,  Efq;  concerning  the  Proceedings  at 
Council  on  the  6th  and  7th  of  March  laft  ; together  with  the  Re- 
folutions  of  Council  thereon  ; and  the  Depofitions  of  divers  Mem- 
bers of  his  Majefty’s  Council  and  others,  were  brought  down  from 
the  honorable  Board,  and  laid  on  the  Table. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’Clock. 


Veneris  26  Die  Oclobris , A.  D.  1770. 

FT.V^HE  Committee  on  the  Petition  of  Ebenezer  reported. 

Read,  and  it  appearing  that  the  Fa<5ts  fet  forth  in  the  Peti- 
tion are  true,  Refolved,  That  the  Prayer  be  granted,  and 
that  the  Petitioner  be  and  he  hereby  is  empower’d  to  join  with  the 
faid  Teleg  Chandler  and  his  Wife  in  executing  a Deed  of  the  whole 
of  the  Land  in  the  Petition  mention’d,  to  the  fai & Edmond  Chandler 
and  his  Son  Enos  Chandler  ; which  fhall  be  as  good  and  valid  for 
the  Conveyance  of  that  Part  of  the  Eftate  which  did  belong  to 
th  * Wife  of  the  faid  Petitioner,  and  the  faid  Edmond  Chandler  and 
his  Son  Enos  Chandler , their  Heirs  and  Afligns,  fhall  hold  the 
fame  in  as  full  and  ample  Manner  as  if  the  faid  Petitioner’sWife  had 
joined  in  the  Execution  of  a Deed  thereof  in  her  Life  Time. 

Sent  up  for  Concurrence. 

A Bill  for  annexing  aTratt  of  Land  to  the  Dijlrift  of  Montague, 
lying  between  the  faid  Dijlritt  and  the  Tfown  of  Northfield. 

Read  the  hrft  Time. 

F f The 


Vole  of  Coun. 
cil  bre’e  down, 


Petition  of 
S ■ Dexter,  Sec. 
reviv’d. 


Bill  engrofs’d. 


Report  on 

Petition  of 
£.  Nlafon, 


Bill  r?»d» 


Report  «li 
•Petition  of 
S.  Lee. 


Bill  read. 


Petition  of 
C.  Goodrich 
bio’t  down. 
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The  (Committee  on  the  Petition  of  Samuel  Lee , reported. 

Read  and  accepted,  and  Refolved , That  thePraycr  be  fo  far  grant- 
ed,  as  that  the  laid  Petitioner  Samuel , and  the  faid  Mo/es  and  Aaron, 
be  and  hereby  are  authorized  to  have  a Re-hearing  of  the  Account 
whereon  the  Judgment  mention’d  in  the  Petition  was  render’d,  at 
the  next  Inferior  Court  of  Common  Pleas,  to  be  holden  at  Fitts- 
field  in  the  County  of  Berkfbire , on  the  laft  Tucfday  in  February 
next ; and  the  Juflices  of  the  fame  Court  are  hereby  directed  and 
empowered  to  hear  and  try  faid  Account,  make  up  Judgment,  and 
award  Execution  thereon,  for  fuch  Sum  as  they  flball  fee  Caufc  to 
adjudge  the  faid  Elijah  upon  the  Bond  fet  forth  in  the  Petition,  as 
well  as  if  there  had  been  no  Judgment  thereon,  and  in  Confequcncc 
of  fuch  Default  made  by  the  faid  Samuel , Aaron  and  Mojes,  at  the 
Court  therein  mention’d  ; and  alfo  that  Execution  which  iffued  on 
faid  Judgment  in  Form  recover’d,  as  is  fully  fet  forth  in  faid  Peti- 
tion be  flayed  in  the  mean  Time.  And  that  the  faid  Judgment 
fpecified  in  faid  Petition,  the  Execution  that  iffued  thereon,  and  all 
the  Doings  that  have  been  in  Confequence  and  by  Virtue  thereof, 
be  and  hereby  are  declared  void.  And  that  the  faid  Elijah  be 
wholly  barred  and  precluded  fVom  having,  taking  or  ufing  or  en- 
joying any  Advantage  of  the  faid  Judgment  in  Form  as  aforefaid 
recover’d,  or  any  Matter  or  Thing  that  has  been  or  may  hereafter 
be  had  or  done  by  Virtae  thereof.  And  it  is  further  Refolved  and 
Ordered , That  the  Eftate  that  was  attach’d  by  Virtue  of  the  origi- 
nal  Writ  orProccfs,  be  held  and  remain  good  and  valid  to  refpond 
faid  Aftion  and  fatisfy  the  Sum  or  Sums  that  the  faid  Elijah  fhall 
or  may  finally  recover  againft  the  faid  Samuel,  Aaron  and  Mofest 
upon  the  Bond  in  die  Aftion  mentioned. 

Sent  up  for  Concurrence. 

Mr.  Samuel  Adams  from  the  Committee  appointed  to  prepare  an 
Impofl  Bill,  reported. 

A Bill  for  granting  to  his  Flajejly  fcveral  Rates  and  Duties  of 
Impojl  and  Tunnage  of  Shipping.  -< 

Read  three  feveral  Times  and  pafs’d  to  be  engrofs’d. 

Sent  up  for  Concurrence. 

Upon  a Motion,  Ordered , That  Mr.  Oliver  be  of  the  Commit- 
tee on  the  Tax- Bill  in  the  Room  of  Mr.  Billing. 

Ordered , That  Col.  Whitcomb  be  of  the  Committee  on  the  Pe- 
tition of  Egremont,  in  the  Room  of  Mr.  Davis. 

Ordered , That  Mr.  Ingeifol  of  Great- Barrington  be  of  the  Com- 
mittee on  the  Petition  of  'John  Moffatt  and  others,  in  the  Room  of 
Col.  Gerrifh. 

James  Fitts , F.fq;  bro’t  down  the  Petition  of  Charles  Goodrich , 
enter’d  July  iy,  1769. 

Pafs’d  in  Council,  viz.  In  Council  OElober  2 6,  1770. 

Read  and  Ordered , That  this  Petition  be  reviv  d,  and  that  Ar - 
temas  Wardand  George  Leonard , Efq’rs;  with  fuch  as  the  honorable 
Houfe  fhall  join,  be  a Committee  to  take  this  Petition  with  the 
Anfwer  into  Conflderation  and  report. 

Sent  down  for  Concurrence.  The 
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The  Refolvcsof  the  Council  Board  on  a Depofmon  of  Mndrevu 
Oliver , Efq;  Secretary  of  the  Province,  and  the  Papers  accompany- 
ing the  fame,  brought  down  Yefterday. 

Read  and  referr’d  for  Confideration  till  the  Afternoon. 


P oft- Meridiem. 


It  was  moved  that  a Petition  cf  Daniel  Ganes,  entered  January 
i 9,  1770,  be  reviv’d.  And  the  Queftion  being  put,  pafs’d  in  the 
Negative.  And  the  Petitioner  had  Leave  to  withdraw  his  Petition. 

Walter  Spooner,  Efq;  brought  down  the  Petition  of  Samuel  Lee. 

Pafs’d  in  Council,  viz.  In  Council,  OSlober  26,  1770. 

Read,  and  non-concur’d,  and  Ordered , That  the  Petitioner  notify 
Elijah  Williams,  F.fq;  the  adverfe  Party,  that  he  fhew  Caufe  on  the 
fecond  WednefJay  of  the  next  Seflion  of  the  General  Court,  why 
the  Prayer  fliould  not  be  granted. 

Sent  down  for  Concurrence. 

Walter  Spooner,  Efq;  brought  down  the  Petition  of  Ebenezer 
Mafon.  Pafs’d  in  Council,  viz.  In  C ouncil,  OSlober  2 6,  1770.. 

Read  and  concur’d  with  Amendment. 

Sent  down  for  Concurrence. 

The  Houfc  according  to  Order  took  into  Confideration  the  Re- 
fol  ves  of  the  honorable  Board  on  the  Depofition  of  Mndrevj 
Oliver,  Efq;  and  Ordered,  That  Dr.  Molten,  Mr.  Hob/on,  Col. 
Cujhing,  Major  Fofler  and  Mr.  Sear l,  confidcr  the  fame  and  report. 

Upon  a Motion,  Ordered,  That  the  Confide  ration  of  a Grant  to 
William  Bollan,  Efq;  Agent  for  the  honorable  Board,  and  alfo  of  a 
Grant  to  the  Heirs  of  Dennys  DeBerdt,  Efq;  deceafed,  late  Agent 
for  this  Houfe,  be  further  refer’d  toWcdnefduy  next  at  Four  o’clock. 

The  Houfe  was  mov’d  that  a Committee  be  appointed  to  revife 
the  Laws  of  this  Province,  prohibiting  the  felling  of  Spirituous  Li- 
quors to  Indians  and  Negroes,  and  report  a Bill  for  amending  the 
fame,  if  needful.  And  Mr.  IngerJ'ol  of  Great-Barrington,  Capt. 
Thayer  and  Capt.  Kingsberry,  were  appointed  accordingly. 

A Petition  of  George  Leonard  of  Bofton,  praying  for  a Re- 
hearing. 

Read  and  committed  to  Capt.  Heath , Mr.  Spooner  and  Mr.  Bige- 

loiv  of  V/  eft  on. 

George  Leonard , Efq;  brought  down  the  Vote  of  this  Houfe  of 
the  23d  Inftanr,  relative  to  the  Appointment  of  a Day  of  Humili- 
ation and  Prayer. 

Pafs’d  in  Council,  viz.  In  Council,  OSlober  26,  1770. 

Read  and  concur’d  as  taken  into  a new  Draft,  and  Royal  Tyler 
and  James  Titts , Efqrs;  are  joined.  Sent  down  for  Concurrence. 

Read  and  concur’d. 

Walter  Spooner , Elq;  brought  down  the  Petition  of  John  Bean. 

Pals’d  in  Council,  viz.  In  Council,  OSlober  26,  1770. 

Ordered,  That  Jeremiah  Tonvell,  Efq;  with  fuch  as  the  honorable 
Houfe  fhall  join,  be  a Committee  to  take  the  Petition  into  Confi- 
deration, and  report.  Sent  down  for  Concurrence. 

Read 


Petition  of 
Samuel  Lett 
bio’t  down. 


Petition  of 
Ebert.  Mafon 
bro’t  down. 


Petition  of 
George  Leonard 


Petition  of 
John  Bean 
bro’t  down. 
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Read  and  concur’d,  and  Col.  Marcy  and  Mr.  Bigelow  of  Wor- 
cefier , are  joined  with  the  Committee  of  the  honorable  Board. 

Then  the  Houfe  adjournld  ’till  To-Morrow  Morning  Ten  o’Clock. 


Sabbat i 27  Die  Octobris , A.  D.  1770. 


Report  on 

Petition  of 

J-  Mtjjtfi,  &c 


Petition  of 
D iti  i-st  of 
Greenfield 

bro’t  <jwn. 


Report  on 

Petition  of 

S.  Culver. 


Report  on 
Petition  of 
Wm.  IVkifwell. 

Report  on 
Treafu  er  and 
Receive:  Gene- 
ral* Account*. 


&.%%%  Committee  on  the  Petition  of  John  Moffat,  and  others,  re- 
O T O ported. 

Read  and  Ordered,  That  the  Petitioners  notify  Ifrael 
Williams,  Efc\;  and  John  Worthington,ECq;  the  Executors  within 
named,  by  ferving  them  feverally  with  a Copy  of  this  Petition,  to 
fhew  Caufe  on  the  lecond  Wednefday  of  the  next  SefTion  of  this 
Court,  why  the  Prayer  thereof  fhould  not  be  granted. 

Sent  up  for  Concurrence. 

Jeremiah  Fowell , Efq;  brought  down  the  Petition  of  the  Diftrid 
of  Greenfield,  enter’d  March  27. 

Pafs’d  in  Council,  viz . In  Council  Oflober  2 6,  1770. 

Read  and  Ordered , That  the  Petition  be  reviv’d,  and  that  Mrte- 
mas  Ward , Efq;  with  fuch  as  the  honorable  Houfe  fhall  join,  be  a 
Committee  to  take  the  Petition  and  Anfwer  into  Confideration,and 
report  what  they  think  proper  for  this  Court  to  do  thereon. 

Sent  down  for  Concurrence. 

Read  and  concur’d,  and  Col.  Cujhing , Col.  Marcy  and  Mr. Bige- 
low of  Worcefler,  with  fuch  other  Gentlemen  as  the  honorable 
Board  fhall  appoint,  are  joined.  Sen£  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Samuel  Culver,  ckc.  reported. 

Read  and  accepted,  and  Ordered,  That  the  Prayer  be  fo  far 
granted,  as  that  the  Sum  of  Fifteen  Founds  be  taken  off  from  the 
Tax  of  the  Diftrid  of  Egremont  the  prefentYear;  and  that  the  fame 
Sum  be  placed  on  the  feveral  Towns,  and  in  the  Proportion  fol- 
lowing, viz.  the  Sum  of  three  Founds  fifteen  Shillings,  Part  of  laid 
Sum  of  fifteen  Founds , on  the  Town  of  Eanesborough  ; the  Sum 
of  three  Founds  fifteen  Shillings,  Part  of  faidSum  of fifteenF ounds, 
on  the  Town  of  Becket  ; the  Sum  of  three  Founds  djteenShillings , 
Part' of  faid  Sum  of  fifteen  Founds,  on  theTown  of  Williams  town  ; 
the  Sum  of  two  Founds  ten  Shillings,  Part  of  faid  Sum  of  Fifteen 
Founds,  on  the  Town  of  Richmond  ; and  jhe  Sum  of  one  Found 
five  Shillings,  Part  of  faid  Sum  of fifteen  Founds,  on  the  Diftrid  of 
fienox. 

The  Committee  on  the  Petition  of  William  Wbitwell reported. 

Read  and  Ordered  to  lie. 

The  Committee  on  the  Accounts  of  theTreafurer  and  Receiver- 
General,  reported. 

Bead  and  accepted,  and  Refolved,  That  the  Treafurer  be  and 
hereby  is  difeharged  of  the  feveral  Payments  in  the  foregoing  Ac- 
count, amounting  to  One  Hundred  and  fifty-eight  Fhoufand  eight 
Hundred  Founds,  four  Shillings  and  feven  Fence  : And  that  he  be 

further 


/ 
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further  accountable  for  the  Sum  of fixty-fve  Thoufand  twoHundred 
and  nineteen  ‘‘Pounds  three  Shillings  and  ten  Pence , outftanding 
T axes  • ue  from  the  feveralTowns,  when  received  into  theTreafury; 
and  the  further  Sum  of  thirteen  Tkoufand /even  Hundred  and  nine- 
teen Pounds  eighteen  Shillings  and  two  Pence , Balance  in  Hand. 

Sent  up  for  Concurrence. 

A Bill  for  annexing  riTraft  of  Land  to  the  Di/lrifi  of  Montague.  BIlls 
Read  the  (econd  Time,  and  Ordered , That  this  Bill  be  read  again 
gn  Tuefday  next,  at  Ten  o’clock. 

A Bill  for  eftablifhing  a Tole  Bridge  over  York -River. 

Read  the  third  Time,  and  Ordered  to  lie  'till  Tuefday  next. 


t 


Then  the  Houfe  adjourn’d  till  Monday  ne$t,  Tea  o’Clopk, 
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V O T E S 


Of  the  Honorable  Houfe  of  Reprefentatives. 


•tS*"*,  JP*5W5«5W?'5ts  ,K^5UP  •^,^^c^*%*3W3M3ts ^•StofP' 

Lun^  29  Die  OBobris , A.  D.  1770. 


Petition  of  Samuel  Weller  Efq;  of  Natick , praying  °L 
that  the  Tiuhces  ol  theEftate  of  an  infolvent  Debtor  ’ *** 

)eJ5@(  A mention’d  in  his  Petition,  may  be  appointed  to  re- 

^ ~^)e(V?  jtf  ceive  and  confider  his  Account,  the  Time  being 

k.M'&'ftM.ji  elapfed  notwithstanding. 

Read  and  committed  to  Col.  Prefcot,  Mr.  Hancock  and  Mr. 

Bigelow  of  U eflon. 

The  Member  for  the  Town  of  Deerfield,  reprefented  to  the 
Houfe  that  the  faid  Town  was  taxed  the  Sum  of  Fifteen  Pounds 
ten  Shillings , being  the  Pay  of  the  Reprefentative  for  the  Town  of 
Deerfield , and  the  Diftrifts  of  Shelburne  and  Conway , for  the  laft 
Year,  and  mov’d  for  the  Confideration  of  the  Houfe  thereon. 

A Petition  of  Samnel  Livermore,  Efq;  and  others,  praying  for  Petition  of 
an  equivalent  for  a Grant  of  a Townfhip  in  the  Year  1736,  to  s‘  Uvermre' 
Samuel  Harris,  Efq;  and  others,  which  by  the  Settlement  of  the 
Line  falls  within  the  Bounds  of  New-HampJJjire. 

Read  and  committed  to  Capt.  Dix , Major  Hartwell  and  Mr. 

Bigelow  of  Wefion. 

A Petition  of  William  Williams,  Efq;  and  others;  praying  for  a Petition  of 
Tax  of  One  Penny  per  Acre  on  the  Lands  in  Pittsfield,  for  the  w.muiemsZtn 
Reafons  mentioned.  . 

Read  and  committed  to  Col.  Buckminfier , Mr  .Wheelwright  and 
Capt.  Senile. 

A Petition  of  Hbigail  Lillie,  praying  that  the  Court  of  General  Petition  of 
Stflions  for  thePeace  for  theCounty  of  Suffolk,  may  be  empowered  Atlsa,i  LMe- 
to  grant  her  a Licence  to  retail  Spirituous  Liquors  in  Bojloti. 

Read  and  Ordered , That  the  Prayer  of  this  Petition  be  granted. 

The 


Report  on 
Pension  of 

Efber  Sfean. 


Petition  of 
G.  Alexander . 


Report  on 
Petition  of 

G.  Leonard. 


Bill  read. 
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The  Order  of  Council  on  the  Petition  of  Elias  Willard,  brought 
down  the  25th  Inftant, 

Read  and  concur’d. 

The  Committee  on  the  Petition  of  EfherSpean,  an  Indian,  made 
report. 

Ordered , That  the  Petition  be  difmifs’d  accordingly. 

Upon  a Motion,  Ordered , That  Major  Fojler , Mr.  Hearfey  and 
Col.  Buekminjler,  tvirh  fuch  as  the  honorable  Board  fhall  join,  be 
a Committee  to  confiider  the  State  of  the  poor  Indians  jn  the  Pro- 
vince, and  report.  Sent  up  for  Concurrence. 

A Petition  of  Giles  Alexander , and  others,  Owners  of  a Tra& 
of  Land,  called  New  Stamford , adjoining  South  on  the  Northern 
Boundary  Line  of  this  Province,  praying  that  for  a valuable  Corl- 
fidcration  thisCourt  would  grant  them  aTraft  of  Land  lying  North 
upon  Half  tloofuck ; and  alfo  of  a Gore  of  Land  lying  South  on 
William flown  as  by  the  Plan  annexed  appears. 

Head  and  committed  to  Capt.  White , Mr.  Field  and  Dr.  Wad- 
f worth . 

Upon  a Motion,  Ordered.  That  the  Petition  or  f of: oh  Frye.Y G. 
be' reviv’d,  and  that  Mr.  Phillips  biing  in  a Rcfolve  , or  the 
pole  thereof. 

The  Committee  on  the  Petition  of  George  Leonard,  reporter. 

Read  and  accepted,  and  Refotved , t hat  the  Petitioner  f rve  *~e 
adverfe  Party,  George  Trow,  with  a Copy  of  tins  Petition,  that  he 
fhew  Caufe,  if  any  he  have,  on  the  fecond  Wednefday  of  the  next 
Scflion  of  this  Court, why  the  Prayer  thereof  fhouid  not  be  granted. 

Sent  up  tor  Concurrence. 

Upon  a Motion,  Ordered , That  the  Order  of  Council  on  the 
Petition  of  Charles  Goodrich  be  referr’d  ’till  To-Morrow. 

Then  the  Houfe  adjourn’d  till  To  Morrow  Morning  Nine  o’Clock. 


M artis,  30  Die  O&obris , A.  D.  1770. 

Bill  for  fuperceding.  and  repealing  the  two  lafl  Paragraphs 
in  an  made  and  paffed  by  the  Great  and  General  Cour  t 
or  Affembly  of  this  Province  at  their  Seffions  begun  and  he  d 
at  Bofton  on  the  lafl  Wedne/day  in  May,  in  the  Ninth  Fear  of  his 
Maje/l/s  Reign , intituled , “ An  Adi for  jupplying  theTreafmy  with 
the  Sum  of  Eighty-eight  Thoufand  one  Hundred  and  fifty-eight 
Pounds,  to  be  thence  ijfued  for  difehargin $ the  public  Debts , and 
drawing  the  fane  into  the  Treafury  again  and  for  apportioning 
and  af  effing  a Pax  of:V wen ty- five  Thoufind  Pounds  ; and  alfo  for 
apportioning  and  affeffing  a Tax  of  Two  I’houfand  fiveHundrcd  and 
fifty- nine  i'ounds  feventeen  Shillings,  paid  the  Representatives  for 
their  Travel,  Service  and  Attendance  in  the  Great  and  General 
Court  in  the  Tear  1769. 

Read  the  firlt  and  fecond  Time. 

A 


A Petition  of  Hannah  Ingerfol , praying  for  Liberty  to  fell  aMi-  pet;t;on  0p 
nor’s  Land,  for  Reafons  mentioned.  h.  ingerfol. 

Read  and  Ordered,  That  the  Committee  for  the  Sale  of  Lands 
confider  the  fame,  and  report. 

Upon  a Motion,  Ordered , That  Mr.  Speaker,  Mr.  Hancock,  and 
Mr.  Samuel  Adams , prepare  a Refolve,  authoring  Benjamin  Frank- 
lin, Efq;  to  appear  as  Agent  for  this  Houfe,  agreeable  to  the  Choice 
made  of  him  on  the  24th  Inftant,  and  report. 

P 'oft- Meridiem. 

A Petition  of  Rebecca  Swift , praying  for  an  Explanation  of  an  £et£^of 
Order  of  the  General  Court,  in  December  1767  ; and  thatfhe  may 
enjoy  her  Right  of  Dower  in  the  Eftate  of  her  late  Hufband  Na- 
thaniel Swift,  deceas’d. 

Read  and  Ordered , That  the  Committee  for  the  Sale  of  Lands, 
take  this  Petition  into  Confideration,  and  report. 

Mr.  Phillips , according  to  Order,  brought  in  the  following  Re- 

r , it-**-  c r / r->  r?  ° Re/olve  on 

folve  upon  the  Petition  of  jojeph  trye , Elq;  viz . Petition  of 

Rejohed , That  the  Court  of  General  Seffions  of  Peace  for  the  FrJe>  Ef<*> 
County  of  York,  are  hereby  empowered  to  grant  the  Petitioner  aLi- 
cence  to  retail  Spiritous  Liquors  in  the  Townfhip  of  Fryburgh , at  ~ 
their  next  Term,  and  until  the  Time  for  granting  Licences  in  faid 
County,  by  Law  fhall  commence.  Sent  up  for  Concurrence. 

A Bill  for  fupplying  the  Treafury  with  the  Sum  of  Seventy-fix  Bill  read. 

Th  oufand  Pounds. 

Read  a firlt  lime. 

A 1 ecition  of  Mary  Cowell,  of  Bofon,  Widow,  praying  that  the  PetitIon  of 
Court  of  General  Seffions  for  the  C ounty  of  Suffolk,  may  be  era-  m.  Cowell. 
powered  to  grant  her  .a  Licence  to  retail  Spiritous  Liquors,  theTime 
by  Law  appointed  being  elapfed  notwithftanding. 

Read  and  committed  to  Col.  P refcot,Oo\.Gerrifh  andMr .Dennie. 

It  v. as  mov’d  that  the  Houfe  confider  the  Expediency  of  making 
Choice  of  another  Gentleman  to  appear  as  Agent  for  this  Houfe  in 
Cafe  of  the  Death  of  Dr.  Franklin,  or  his  Abfence  from  Great- 
Britain.  And  after  Confideration  had  thereon,  Refolved , That 
thisHoufe  will  proceed  to  the  Choice  To-Morrow  at  Eleven  o’clock. 

A Petition  of  John  Dennis,  praying  for  an  Equivalent  for  a 
former  Grant  of  Land  lying  within  the  Bounds  of  a Place  called 
Cox- Hall.  , . 

Read  and  committed  toDr.FIo!ton,Mr.BachellorandCapt.AIellen. 

A Petition  of  the  Selectmen  of  Colrain,  praying  that  this  Court  Petition  of 
would  order Provifion  for  the  Maintenance  of  aPauper  in  faid  Town,  ce£f^en  of 
and  not  an  Inhabitant  thereof. 

Read  and  committed  to  Mr.  Field,  Capt.  Whitcomb  and  Capt. 

Sumner. 

A Petition  of  the  Inhabitants  of  the  Town  of  Wenham,  praying  Petition  of 
that  a Sum  of  Thirty-one  Pounds  feven  Shillings  and  four  Pence , /^J,bltant' of 
laid  on  faid  lown  in  the  lafb  Tax-A&,  may  be  remitted  for  Rea- 
fons mentioned. 

H h 


\ 


Read 


Refolve  ref- 
pefting  the 
Agent. 


Report  on 

Petition  of 
W.WilliamY.(<\ 


Bill  bro’tdown 


Petition  ef 
John  Dunn, 
bro’t  down. 
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Read  and  committed  to  Mr.  Oliver , Capt.  Herrick  and  Mr. 
Stickney. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’Clock. 


M aRcuRii,  31  Die  OBobris,  A.  D.  1770. 

j^OGO’lHE  Committee  appointed  Yefterday  to  prepare  a Refolve  au- 
ihofizing  Benjamin  Franklin , Efq;  to  appear  as  Agent  for 
this  Houfe  agreeable  to  the  Choice  made  of  him  the  24th 
Inftant,  reported  the  following  Refolve,  viz. 

Rejolved , That  Benjamin  Franklin , Efq;  be  and'  hereby  is  ap- 
pointed and  authorized,  in  Behalf  of  this  Houfe,  to  appear  as  there 
fh;dl  be  Occafion,  before  his  Majefty  in  Council,  or  in  either  Houfe 
of  Parliament,  or  before  any  publick  Board  in  Great- Britain,  there 
to  plead  and  defend,  as  the  Exigency  of  the  Cafe  and  the  Service 
of  the  Province  may  require,  for  the  Space  of  one  Year  hencefor- 
ward : Agreeable  to  fuch  Dire&ions  or  Inftruftions  as  he  may  from 
Time  to  receive  from  the  Houfe  (or  from  fuch  Committee  as  may 
by  them  be  appointed  and  authoriz’d  for  that  Purpofe)  : Relying 
on  his  Vigilance,  and  the  utmoft  Exertion  of  his  Abilities  to  fup- 
port  the  conftirutional  Rights  of  this  Houfe  and  the  Province  ; and 
as  far  as  in  him  lies  to  defend  againft  whatfoever  may  tend  to  pre- 
judice the  fame. 

Read  and  accepted,  and  Ordered,  That  the  Speaker  inclofe  this 
Refolve  in  a Letter  and  forward  the  fame  to  Dr.  Franklin,  as  foon 
as  may  be. 

f he  Committee  on  the  Petition  of  William  Williams  and  others, 
reported. 

Read  and  Ordered,  That  the  Petitioner  notify  the  Proprietors  of 
faid  Townfhip  of  Rittsfeld . by  inferting  the  Subftance  of  this  Peti- 
tion and  thisOrder  thereon, inTwo  of  the  Boflon  News- Papers, three 
Weeks  fueccfTively,that  they  fhewCaufe,  if  any  they  have,  onthefe- 
condWednefday  of  the  next  Scffion  of  theGeneral  Court,  why  the 
Prayer  thereof  fhould  not  be  granted.  Sent  up  forConcurrencc. 

Harrifon  Gray,  Efq;  brought  down  a Bill  for  reviving  and  con- 
tinuing fun  dry  Lavas  expired  and  near  expiring,  and  laid  the  fame 
on  the  Table. 

The  Vote  of  Council  on  the  Petition  of  Charles  Goodrich. 

Read  and  concur’d,  and  Mr.  Hancock,  Capt.  Fifher,  and  Capt. 
Mitchel  are  join’d  to  the  Committee  of  the  honorable  Board. 

James  Humphrey , Efq;  bro’t  down  the  Petition  of  John  Dun. 

Pafs’d  in  Council,  viz.  In  Council,  October  31,  1770. 

Read  and  Ordered,  That  thePetition  be  reviv’d,  and  thd.t'Thomas 
Saunders  and  Stephen  Hall,  Efqrs;  with  fuch  as  the  honorable 
Houfe  fhall  join,  be  a Committee  to  take  the  fame,  with  the  Anfwer 
and  Papers  into  Confideration,  and  report. 

Sent  down  for  Concurrence.  Read 
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Read  and  concur’d,  and  Major  Reed,  Col.  Murray  and  Capt. 

Darby,  are  join  d with  the  Committee  of  the  honorable  Board. 

A Bill  for  Supplying  the  Treajury  with  the  Sum  of  Seventy-fix  Bil1  rea<1' 
Thoufand  Pounds. 

Read  the  fecond  Time,  and  recommitted. 

Upon  a Motion,  Ordered , That  Mr.  Hancock  go  up  to  the  ho- 
norable Board,  to  defire  they  would  fend  down  the  Treafurer’s 
Accounts. 

Walter  Spooner , Efq;  brought  down  the  Treafurer’s  Accounts,  and 
laid  them  upon  the  Table. 

P oft- Meridiem. 

Upon  a Motion,  Ordered,  That  Capt.  Brown,  Mr.  Ingerfol  of 
Great- Barrington,  and  Mr.  Remington , be  a Committee  to  fort  and 
count  the  Votesof  this  Houfe  for  an  Agent  at  the  Court  of-  Grec<t- 
Britain,  in  Cafe  of  the  Death  or  Abfence  of  Benjamin  Franklin , 

Efq;  and  the  Votes  being  forted  and  counted,  the  Committee  re- 
ported that  Dr.  Lee  was  chofen  by  a Majority. 

The  Houfe  according  to  Order  took  into  Confideration  a Grant  Grant  to  his 
to  his  Honor  the  Lieutenant  Governor.  Honor. 

Refolved,  That  the  Sum  of  Three  Hundred  and  twenty-jive 
Pounds  be  granted  to  his  Honor  the  Lieutenant  Governor  for  his 
Support,  and  to  enable  him  to  carry  on  the  Affairs  of  this  Govern- 
ment : And  that  Mr.  Hancock,  Col.  Trejcot  and  Mr.  Leonard,  bring 
in  a Bill  for  the  fame  Purpofe. 

Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Nine  o’Cloclc. 


Jovis,  i Die  Novembris , A.  D.  1770. 

Plan  of  a Traft  of  Land  granted  to  the  Town  of  Oxbridge,  pianofLand 
■££A-£S;  was  prefented  for  Allowance.  prefinted  for 

Q Read  and  Ordered,  That  Capt.  Fuller,  Mr.  Rawfon  and  A owance* 

Col.  Trefcot , confider  the  fame  and  report. 

Upon  a Motion,  Ordered , That  the  Tax-Bill  be  re-committed, 
and  that  Major  Hawley  and  Mr.  Hobfon  be  added  to  the  Committee. 

Mr.  Hancock  from  the  Committee  to  prepare  a Bill  for  the  Sup- 
port of  his  Honor  the  Lieutenant  Governor,  reported, 

A Bill  for  granting  the  Sum  of  Three  Hundred  and  twenty-five  Bill*  read. 
Pounds  for  the  Support  of  his  Majefty  s Lieutenant  Governor. 

Read  the  firft  Time,  and  Ordered,  That  this  Bill  be  read  again 
To-morrow  at  Eleven  o’clock. 

A Bill  Tor  Jupplying  the  Treafury  with  the  Sum  of  Seventy-fix 
Thoufand  Pounds.  Read  again,  and, 

Ordered,  That  this  Bill  have  the  third  Reading  To-morrow  at 
Eleven  o’clock. 

A Bill  for  reviving  and  continuing  fundry  Laws  expired  or  near 
expiring. 

Read  the  firft  Time,  and  Ordered , That  the  Bill  be  read  again  at 
Three  o’clock  this  Afternoon.  A 


Petition  of 

Bridgwater, 

&c.bro'idovvn. 


Petition  of 
"Jap.  Bicknal 
bro’t  down. 


Petition  of 
Andrew  Hall ■ 


Petition  of 
Inhabitants 

‘ Taunton . 


Mtfiage  from 
His  Honor. 
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A Bill  for  reviving  and  making  perpetual , fundry  Laws  expired 
or  near  expiring. 

Read  the  tirfl  Time,  and  Ordered , That  the  Bill  be  read  the 
fecond  Time  this  Afternoon. 

Harrifon  Gray , Efq;  brought  down  the  Petition  of  Bridgwater  t 
Middleborough  and  Halifax. 

Pafs’d  in  Council,  viz.  In  Council,  November  1,  1770. 

The  Committee  on  the  Petition  of  the  Towns  of  Bridgwater , 
Middleborough  and  Halifax , having  reported  to  the  Board  that 
the  Agents  for  faid  Towns  beg  Leave  to  withdraw  their  Petitions. 

Voted,  That  they  have  Leave  to  withdraw  the  Petitions  accord- 
ingly. tiV&i  ^ent  ^own  f°r  Concurrence. 

Harrifon  Gray , EhliMfought  down  the  Petition  of  Japheth 
BitknaL.  with  a repor^^R  both  Houfes  thereon,  figned  Samuel 
Dexter , per  Order. 

Pafs’d  in  Council,  viz.  in  Council,  Nov.  1,  1770. 

Read  and  up^n  Debate  Ordered  That  the  faid  Petition  be  dif- 
mifs’d.  Sent  down  for  Concurrence. 

A Petition  of  Andrew  Hall  of  Medford , praying  that  an  Al- 
lowance may  be  made  to  him  for  a Lofs  he  fuftain’d  in  the  pnr- 
chafe  of  the  Ship  King  George , belonging  to  the  Province. 

Read  and  committed  to  Col.  Gerrifh,  Capt.  Thomasy  and  Capt. 
Thayer. 

Poll-  Meridiem. 

A Petition  of  the  Inhabitants  of  the  Town  of  Taunton , praying 
that  a longer  Time  for  taking  Fifli  by  Scins,  may  be  allowed  them* 

Read  and  committed  to  Mr . Dennie,  Mr.  Remington , Capt. 
Brown , Capt.  Heathy  and  Capt.  Kingsbury. 

Upon  a Motion,  Ordered , That  Mr.  Leonard  be  of  the  Com-  . 
mittee  to  confidcr  the  State  of  the  Province,  in  the  Room  of  Col. 
Worthington , who  is  Abfcnt:  And  that  Major  Fojler  be  added  to 
the  Committee. 

Upon  a Motion,  Ordered , That  Mr.  Leonard  be  of  the  Com- 
mittee to  bring  in  a B.iii  for  the  Limitation  of  Aftions,  in  theRoom 
of  Col.  Worthington,  who  is  Abfcnt. 

A Mcffage  to  both  Houfes  from  his  Honor  the  Lieutenant  Go- 
vernor by  the  Secretary. 

Gentlemen  of  the  Council , and 

Gentlemen  of  the  Houfe  of  Reprefentatives , 

/HAVE,  with  the  Advice  of  Council , appointed  a Day  for  Reli- 
gious Worjhip,  and  1 have  recommended  to  Mihijlers  and  : People 
to  pray  to  GOD  for  his  Bleffing  upon  our  public  Affairs.  If  -we 
are  fincere  in  our  Devotions , we  may  humbly  hope  for  an  Anfwer  of 
Peace  from  a Being  of  infinite  Perfections,  vuho  knows  the  true 
Caufe  of  cur  Calamities  better  than  we  do  ourfelves.- 


I 


T.  Hutchinfon. 
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I cannot  approve  of  a Proclamation  founded  upon  the  Reafons 
'which  you  have  exprejfed,  and  l know  of  no  good  Purpofe  which  will 
not  be  fully  anfwered  by  the  Proclamation  which  I have  already  if 
fued.  You  did  not  know  that  1 had  iffued  it  when  you  paffed  your 
Voteytherwife,  1 fatter  myfelf  you  would  not  have  aefred  me  to  ijfue 
any  other. 

Cambridge, 

I ft  November,  1770. 

Upon  a Representation  made  in  the  Houfe,  that  divers  Articles 
were  charg’d  in  the  Treafurer’s  Accounts  of  the  laft  Year,  for  the 
Payment  of  Money  which  ought  not  to  have  been  allowed.  It 
was  mov’d  that  a Committee  be  appointed  to  enquire  into  the 
fame.  And  Mr.  Phillips , Capt.  Heath , Dr.  Holton , Mr.  Ingerfol 
and  Mr.  Hall  were  appointed  accordingly. 

Upon  a Motior ^Ordered,  That  the  Petition  of  Sylvefer Richmond, 

Efq;  and  others,  Inhabitants  of  the  Town  of  Dighton,  be  reviv’d,  of 

Read  and  committed,  together  with  a Memorial  of  Ezra  Rich - Dighton,  reviv’d 
mond , Efq;  and  others,  to  Mr.  How , Mr.  sdkin,  Capt.  Thurfon, 

Major  Godfrey  and  Capt.  Thomas. 

A Petition  of  William  Baker , praying  for  a further  Allowance  J£t!tl '®n  of 
for  his  Services  the  laft  Year. 

Read  and  committed  to  Mr.  Hancock , Major  Bancroft  and  Capt. 

Thomas. 

The  Houfe  according  to  Order  taking  into  Confideration  the  Agents*0  the 
Services  of  Dennys  De  Berdt,  Efq;  late  Agent  for  the  Houfe  of 
R;  prcfentaiivcs  ; and  the  Services  of  William  Bollan , Efq;  Agent 
for  the  honorable  Board. 

Refold  ed,  l hat  there  be  allowed  and  paid  out  of  the  public 
Trcafury  to  the  Executor  or  Executors,  Adminiftrator  or  Admini- 
ftrators  on  the  Eftate  of  Dennys  DeBerdt,  Efq;  dcceafed,  the  Sum 
of  Seven  Plundred  and  Fifty  Pou-ids  Sterling  in  full  for  theServices 
he  perform’d  for  this  Province  at  the  Court  of  Great- Britain,  from 
Hov.  1767  to  May  1770  : And  that  the  Treafurer  be  and  hereby 
is  directed  to  remit  the  fame  to  the  Executor  or  Executors,  Admi- 
niftratcr  or  Adminiftrators  on  the  Eftate  of  Dennys  DeBerdt , Efq; 
accordingly. 

Refolved  alfo,  That  there  be  allowed  and  paid  out  of  the  pub- 
lic Treafury  to  William  Bollan , Efq;  the  Sum  of  Three  Hundred 
Pounds  Sterling,  in  full  for  the  Services  he  perform’d  for  the  Pro- 
vince at  the  Court  of  Great- Britain,  from  the  12th  July  17 69,  to 
the  1 2th  July  1770  : And  that  the  Treafurer  be  and  hereby  is  diifc 
reeled  to  remit  the  fame  to  William  Bollan , Efq;  accordingly  ; Pro* 
vided  that  if  upon  Adjuftment  of  Accounts  with  Mr.  Bollan  for 
his  former  Services,  as  Agent,  a Balance  fhould  appear  due  to  the 
Province,  in  fuch  Cafe  the  Grant  aforefaid  fhall  not  be  underftood 
as  a Ccflion  or  yielding  up  of  the  Right  of  the  Province  to  fuch 
Bab  nee.  Sent  up  for  Concurrence. 

The  Committee  on  thePctition  of  David  Coates  and  John  Emery , Report  on 

I i Read 
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Report  on 

Pe  iii''  of 


Read  and  Ordered , That  the  further  Confederation  of  the  fame 
he  accordingly  refer’d  to  the  next  Seflion. 

Tiie  Committee  on  the  Petition  of  the  Sele&men  of  Wrentham , 
h'rntum^^  rePorted  that  the  Petition  be  difmils’d. 

Read  and  not  accepted,  and  Ordered,  That  the  Prayer  of  the 
Petition  be  granted,  and  that  a Refolve  be  brought  in  for  thcPur- 
pofe  of  the  fame. 


Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nhle  o’CIock. 


Bill  read. 


M flTa  :p  from 

Hi>  Honor. 


Report  on 
Petition  of 
C.  l,eonrtrd 
bro’t  down. 


Feiition  of 
Inhabitants  of 
Pittsfield 

bro’i  down. 


Veneris  2 Die  Novembris,  A.  D.  1770. 

0 Bill  for  fupphing  the  Treafury  with  the  Sum  of  Seventy-fix 
& A y£r  Thou  fan  cl  Pounds. 

%£  Read  the  t hird  Time  and  pafs’d  to  be  engrofs’d. 

Sent  up  by  Mr.  Hobfan,  Capt.  Herrick,  Mr.  Hall , Capt.  Brown , 
and  Mr.  Ingerfol  oi  G r eat- Barrington. 

AlYI.fTge  to  both  Houfes  from  his  Honor  the  Lieutenant-Go- 
vernor by  the  Secretary. 

Genii  alien,  of  the  Council , and  Houfe  of  Reprefentatives , 

1 f appears  to  me  neceffary  that  I fhould  inform  you  tb  it  his  Majef- 

tv's  fifth  Jnjlrutlion  to  the  Governor  requires  him  to  obferve  that 
in  the  pajfvig  of  all  Laws , the  Stile  of  enabling  the  fame  be  by  the 
Governor,  Council  and  Houfe  of  Reprefentatives,  and  no  other . 
This  Stile  has  been  conformed  to,  except  perhaps  in  a particular  In - 
ft  ice  o*'  two,  for  near  thirty  Tears  without  the  leaf  Inconvenience . 

It  may  fave  you  fame  Time  and  prevent  Inr reafe  of  public  Charges, 
to  let  you  kno  w that  I cannot  upon  any  Terms  depart  from  this  In- 
fh  uchon.  If  I could  be  made  Jaijible  that  it  was  the  lend  Damage 
to  the  "'Province,  I would  humbly  reprefent  it  to  his  Majefly. 

T.  Hutchiufon. 

Read  and  Ordered,  That  Mr.  Leonard , Mr.  Samuel  Adams ,Mr. 
John  Adams,  Major  Hawley,  and  Mr.  Ingerfol  of  Great- Bar ring- 
t.on,  confidcr  this  Meffage,  and  report. 

fames  Gowcn,  Efq;  brought  down  the  Petition  of  George 
Ijpnard.  Pafs’d  in  Council,  viz.  In  Council,  November.  2,  1770. 
Read  and  concur'd  with  Amendment. 

Sent  down  for  Concurrence. 

fames  Gowen , Efq;  brought  down  the  Petition  of  the  Inhabi- 
tants of  ‘Pittsfield. 

Pafs’d  in  C ouncil,  viz.  In  Council,  November.  2,  1 770. 

Read  and  concur  d with  Amendment. 

Sent  down  for  Concurrence. 

The 
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Petition  of 
J.  Prifcoi,ECc[ ; 


The  Committee  on  the  Petition  of  'Thomas  Bodkin , reported.  Report  on 

Read  and  accepted,  and  Refolved,  That  the  Prayer  be  fo  far 
granted,  that  the  Juftices  of  the  Inferior  Court  and  of  the  Superior 
Court  before  whom  any  A<ftion  is  or  may  be  depending  relating 
to  theLands  mention’d  in  thePetition,be  and  hereby  are  empowered 
to  admit  the  Teftimonies  referred  to  in  the  Petition,  to  be  pleaded 
as  Evidence  in  the  Cafe  as  valid  in  Law,  the  Failure  of  taking  the 
Teftimonies  before  T wo  Juftices  Quorum  Unus  notwithftanding. 

Sent  up  for  Concurrence. 

The  Committee  on  thePetition  of  Hezek'mhEgglefton  reported.  Report  on 

Read  and  accepted,  and  Refolved,  That  the  Prayer  be  fo  far 
granted,  that  the  Juftices  of  the  Inferior  Court  and  of  the  Superior 
C ourt  before  whom  any  Aftion  is  or  may  be  depending,  relating  to 
theLands  mentioned  in  the  Petition,  be  and  hereby  are  empowered 
to  admit  the  Teftimonies  referred  to  in  the  Petition,  to  be  pleaded 
as  Evidence  in  the  Cafe,  as  valid  in  Law,  the  Failure  of  taking 
the  Teftimonies  before  Two  JufticesQuorumUnus  notwithftanding. 

Sent  up  for  Concurrence. 

A Petition  of  James  FreJ'cot,  Efq;  and  others,  praying  that  a 
Grant  of  Land  may  be  made  them  in  Lieu  of  a former  Grant, 
which  falls  within  the  New- H amp [hire  Line. 

Read  and  committed  to  Dr.  tLolten , Col.  Gerrijh , and  Mr.  Bi- 
gelow of  Wcrcejler. 

The  Committee  on  the  Petition  of  Mary  Cowel , reported,  that  Report  on 
the  Petition  be  difiviit-'J.  » ££  ctdi. 

Read  and  not  ac  ted,  and  Ordered , That  the  Prayer  be  grant- 
ed, and  that  the  Juftices  of  the  Court  of  General  ScITions  of  the 
Peace  lor  theCounty  or  Suffolk,  be  empowered  at  their  next  SeflLn 
to  grant  her  a Licence  to  retail  Spirituous  Liquors  accordingly. 

Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Samuel  Welles,  Efq;  reported.  Report  on 

Read  and  accepted,  and  llefolved.  That  the  Petitioner  be  admit-  Pei'..,  " "f 
ted  to  his  Dividend  on  toe  Eftate  of  John  s. luftin  and  John  shift  in,  S'  mLes'  Ef<li 
jun.  his  n<  t putting  in  his  c laim  in  his  own  Name,  and  in  the  Time 
Jimitted  notwithftanding  ; and  that  the  Intereft  of  his  Bond  men- 
tion’d in  the  Petition  being  Forty  Founds  eleven  Shillings  and  jive 
Fence , be  alfo  included.  Sent  up  for  Concurrence. 

A Petition  of  Mary  Allen , praying  for  Liberty  to  fell  Land. 

Read  and  committed  to  the  Committee  for  theSale  of  Lands.  ^Mal'yAiUn. 

A Petition  of  Mr.  William  Clarke , praying  for  an  Allowance  of 
Intereft  on  certain  Government  Securities  mention’d  in  thePetition.  m^'ciarL. 

Read  and  committed  to  Mr.  Gardner  of  Stow,  Capt.  Brown  ed 
Mr.  Dennie. 

On  theMotion  made  by  theMember  forDeerf eld, the  2ythOflober. 

Whereas  it  appears  that  the  Town  of  Deerfield  was  taxed  the 
Sum  of  Fifteen  Pounds  ten'Shillings,  the  whole  of  the  Reprefen - 
tatives  Fay  f r the  Town  of  Deerfield,  and  the  Diftrift  o/'Shelburne 
and  Conway  for  the  laft  Tear  : And  whereas  it  appears  that  Fart 
of  J aid  Sum,  viz.  Two  Pounds  ten  Shillings  and  four  Pence  ought 

to 


Report  on 
Petition  of 
W.  Zaktr. 


Petition  of 
7.  Srev'at. 


Bill  read. 


Pet'''on  of 

Grttafield 
bro't  down. 


Petition  of 
S.  U'elles,  Efqj 
bro’t  down. 


Petition  of 
J.  WitliamitSiZ 
bro’t  down. 
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to  have  been  laid  on  the  Difirifl  of  Shelburne  ; and  alfo  One  Pound 
feventeen  Shillings  and  fix  Pence,  Tart  of  /aid  Sum,  ought  to  have 
been  laid  on  the  DifiriTl  of  Conway  : Therefore , 

Refolved,  That  the  Treafurer  be  and  hereby  is  directed  to  dif- 
charge  the  faid  Town  of  Deerfield  of  the  Sum  of  Four  Founds 
feven  Shillings  and  ten  Tence , and  that  the  fame  be  laid  on  the 
faid  Diftrifts  in  their  feveral  Proportions  as  aforefaid. 

Sent  up  for  Concurrence. 

Mr.  Hancock  from  the  Committee  on  the  Petition  of  William 
Baker , reported. 

Read  and  accepted,  and  Refolved , That  there  be  allowed  and 
paid  out  of  the  publick  Treafury  to  William  Baker , the  Sum  o( 
Twenty  Founds , in  Confideration  of  his  extraordinary  Services. 

Sent  up  for  Concurrence. 

Mr.  Spooner  had  Leave  of  Abfence. 

Then  the  Houfe  adjourn’d- ’till  To-morrow  Morning  Nine  o’Clock. 


Sabbat i 3 Die  Novembris,  A.  D.  1770. 

Petition  of  Thomas  Stevens , an  Infolvcnt Debtor,  praying 
O A & for  Relief. 

OO  - lead  and  committed  to  Dr.  Holten,  Mr.  Forter,  and 

Mr.  Gardner  of  Stow. 

A Bill  for  reviving  and  continuing  fundry  Laws  expired  or  near 
expiring.  1 

Read  the  fecond  Time. 

Walter  Spooner  Efq;  brought  down  the  Petition  of  Greenfield , 
with  a Report  of  the  Committee  of  both  Houfes  thereon. 

Signed,  Hrtemas  Ward , per  Order. 

Pafs’d  in  Council,  viz.  In  Council,  November  3d,  1770- 
Read  and  accepted,  and  Ordered , That  the  Petitioners  have  Leave 
to  bring  in  a Bill  accordingly. 

Sent  down  for  Concurrence. 

s4rtemas  Ward , Efq;  brought  down  the  Petition  of  Samuel 
Welles , Efq;  Pafs’d  in  Council,  viz.  In  Council,  Nov.  2,  1770. 

Read  and  concur’d  with  Amendment. 

Sent  down  for  Concurrence. 

Walter  Spooner,  Efq;  brought  down  the  Petition  of  James  Wil- 
liams and  Daniel  Leonard , Efqrs;  in  Behalf  of  the  Town  of 
Taunton , with  the  Report  of  the  Committee  thereon. 

Signed,  John  Bradbury , per  Order. 

Pafs’d  in  Council,  viz.  In  Council,  November  3,  1770. 

Read  and  accepted,  and  Ordered , That  James  Humphrey , Efq;, 
with  fuch  as  the  honorable  Houfe  Ihall  join,  be  a Committee  to 
repair  to  the  Line  inDifpute  between  the  I owns  o i Middleborough 
and  Taunton,  view  the  fame,  and  report. 

Sent  down  for  Concurrence, 


Read 
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Read  and  coneur’d,  and  Capr.  Fuller  and  Capt.  Heath  are  join- 
ed with  the  Committee  of  the  honorable  Board. 

Artemas  Ward,  Efq;  brought  down  the  Petition  of  "Jeremiah 
Fifher , with  the  Order  of  Council  thereon,  viz.  In  Council, 
November  3,  ) 770. 

Read  and  Ordered , That  this  Petition  be  reviv’d,  and  that  Ste- 
phen Hally  Efq;  with  fuch  as  fhall  be  join’d  by  the  honorable 
Houle,  be  a Committee  to  take  this  Petition  into  Conlideration, 
and  hear  the  Parties,  giving  feafonable  Notice  to  the  Relpondent, 
or  his  Attorney  Samuel  Keltdck , of  the  Time  of  fuch  Hearing. 

Sent  down  for  Concurrence. 

On  a Motion,  Ordered , That  Major  Hawley,  Mr.  Hobfon  and 
Mr.  Dennie,  be  a Committee  to  bring  in  a Bill  to  amend  the  Aft 
of  7th  George  III,  relating  to  the  Removal  of  poor  Perfons. 

On  a Motion,  Ordered , That  Mr.  Torter,  Dr.  Holten,  and  Capt. 
Herrick , bring  in  a Bill  for  reviving  an  Aft  for  allowing  necelfary 
Supplies  for  the  Eaftern  Indians. 

A Bill  for  reviving  and  making  perpetual , fundry  Laws  that  are 
expired  01  near  expiring. 

Read  the  fecond  Time. 

The  Committee  on  the  Petition  of  Samuel  Livermore , Efq;  and 
others,  reported. 

Ordered , That  the  faid  Committee  bring  in  a Refolve  for  the 
Purpofe  of  the  Petition. 

Upon  a Motion,  Ordered , That  Mr.  Akin  and  Mr. 
Dennie,  be  of  the  Committee  for  bringing  in  a Bil  for  the  Regu- 
lation of  the  Ale  wive  Filhery  in  Bridgewater,  in  the  Room  of 
Brigadier  Frebble  and  Capt.  Keen,  who  are  abfent. 

The  Committee  on  the  Petition  of  the  Seleftmen  of  Wenham, 
reported. 

Read  and  accepted,  and  Refolved,  That  the  Sum  of  Thirty-one 
Founds  eleven  Shillings  and  four  Fence,  laid  on  Paid  Town  as  In- 
tereft.  be  remitted  to  Paid  Town  for  the  Reafons  fet  forth  : And 
the  Province  Trcafurer  is  hereby  direfted  to  difeharge  the  Paid  Town 
of  laid  Sum  accordingly.  Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  William  Marrow  and  Adam 
Wheeler , in  Behalf  of  the  Inhabitants  of  Hubbard’ s-town,  reported. 

Read  and  Ordered , That  the  Petitioners  notify  the  Non-refident 
Proprietors  of  Hubbard' s-town,  of  the  fecond  Part  of  this  Petition, 
by  inferring  the  Subftance  thereof  in  two  of  the  Bojlon  News- 
papers, viz.  Edes  & Gill's  and  Drapers,  three  Weeks  PuccelTively, 
that  they  may  IhewC  aufe,  if  any  they  have,  on  the  fecond  Thurfday 
of  the  next  Seflion  of  this  Court,  why  the  Prayer  Ihould  not  be 
granted.  Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  the  Seleftmen  of  Colrain , 
reported. 

Read  and  accepted,  and  Refolved,  That  the  Prayer  be  Po  far 
granted,  That  the  Treafurer  be  and  hereby  is  direfted  to  pay  to  the 
Petitioners  for  the  Ufe  of  the  Town  of  Colrain , the  Sum  of  Thir - 
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teen  'Pounds  ten  Shillings , in  full  Dirchirge  of  all  Demands  the 
Town  ot  Colraln  has  for  fupportinj  jhe  fa  J John  Maclauth an. 

Sene  up  for  Concurrence. 

Upon  a Motion,  Ordered , That  Major  Hawley , Mr.  Porter  and 
Mr.  Bigelow  of  Worce/ler,  be  a Committee  to  contider  the  Ex- 
pediency of  difp^fioj;  of  an  Ifland  in  Connecticut  RiVcr,  between 
Hadley  and  South ■ Hampton , and  report. 

The  V-ve  of  pouncil  on  the  Petition  of  Ebenezer  Mafony  enter’d 
the  26th  of  OClober. 

Read  and  concur’d. 


Then  the  Houfe  adjourn’d  till  Monday  next,  Three  o’Clock,  P.  M. 
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V O T E S 


Of  the  Honorable  Houfe  of  Reprefentatlves. 


LuNiE  5 Die  Novembris,  A.  D.  1770. 


Bill  for  the  Limitation  of  Aclions  and  avoiding  unne-  Bill  read. 

- ceffary  Suits  at  Lava. 

A yk'-'i  Read  the  firft  Time. 

. Ordered,  That  the  Bill  be  read  again  To-Morrow 

Ten  o’clock.  - 

An  engrofs’d  Bill  for  incorporating  the  South  Tart  of  Weftfield  Bill  engrofi**; 
into  a Diftrift. 

Read  and  pafs’d  to  be  enabled. 

An  engrofs’d  Bill  to  prevent  the  Obflruttion  or  defraying  the 
• Fi/h  called  Alevuives  in  their  Tajfage  up  Madupoifet  River  in  the 
Town  of  Rochefter. 

Read  and  pafs’d  to  be  enabled. 

Upon  a Morion,  Ordered , That  the  Remainder  of  the  Proceed- 
ings of  this  Court, refpefting  the  holding  the  Sefllons  of  the  Gene- 
ral Aflembly  out  of  the  Town  Houfe  in  Bo/lon,  be  pubiifh’d  in  a 
Pamphlet. 

A Petition  of  Noah  Cooke , Adminiftrator  on  the  Fflate  of  /taron  p thionof 
Goodrich , late  of  Hadley , deceafed,  praying  for  the  Sale  of  Lands.  Noah  Coeit 
Read  and  committed  to  the  Committee  for  the  Sale  of  Lands. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  N’ne  o’Clock. 


Martis,  6 Die  Novembris , A.  D.  1770. 

Committee  on  the  County  Treafurers  Accounts, report-  Rfpr!r*“ 
3&T®  ed  on  the  Account  of  the  Treafurcr  for  the  County  of  o.unty  rrra- 

vu  ♦*«.  v*  L ■ t furer’&AccounJ 

lork% 

Read 


Meflag#  to 
His  Honor. 
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Read  and  accepted,  and  whereas  it  appears  that  the  Monies 
granted  and  allow’d  by  the  Court  of  General  Seflionsof  the  Peace 
for  faid  County  for  the  Year  1769,  were  fuch  as  faid  Court  was 
by  Law  empower’d  to  grant  and  allow. 

Refolvedy  That  the  faid  Account  be  allow’d. 

Sent  up  for  Concurrence. 

Upon  a Motion,  Ordered , That  the  Committee  appointed  to 
bring  in  a Bill  refpebling  the  Indian  Trade, alfo  bring  in,  a Claufe  to 
revive  the  laft  Fee  Bill. 

The  Order  of  Council  on  the  Petition  of  Jeremiah  Fijhcr , bro’t 
do’^n  the  3d  Inftant. 

Read  and  concur’d,  and  Mr.  Ingerfol  and  Mr.  Ravjfon  are  join’d. 

The  Order  of  Council  on  the  Petition  of  Samuel  fVeiles , Efq; 
brought  down  the  3d  Inftant. 

Read  and  coneur’d.  < 

The  Committee  appointed  to  confider  his  Honor’s  MeiTage  of 
the  2d  Inftant,  reported. 

Read  and  accepted,  and  Refolved , That  the  following  Meftage 
be  prefented  to  his  Honor  the  Lieutenant  Governor,  viz. 

May  it  pleafe  jour  Honor , 

IN  your  MefDge  of  the  2d  Inftant,  you  are  pleafed  to  inform  the 
two  Houfes  that  “ His  Majefty’s  fifth  Inftrubtion  to  the  Gover- 
nor requires  him  toobferve  that  in  the  palling  of  allLaws,theStile  of 
enacting  the  fame  be  by  the  Governor,  Council  and  Houfe  of  Re- 
prefentatives, and  no  other.”  This  Houfe  have  taken  the  Impor-  , 

tance  of  the  MefTage  into  their  ferious  Confideration,  and  are  of 
Opinion,  that  the  Words  in  General  Court  ajfembled , are  not  mere- 
ly Words  of  Form,  but  of  Subftance,and  neceftary  to  the  Validity 
of  every  Afl. 

By  the  Royal  Charter,  the  Governor  and  Council  are  vefted  with 
fome  Powers  fcverally,  and  jointly  with  other  Powers  of  abling  for 
certain  Purpofes  in  their  Departments,  when  the  General  Court  is 
not  fitting  : But  for  the  Purpofe  of  making  Laws  and  Statutes, 
there  is  no  Power  given,  either  to  the  Governor,  Council  or  Houfe 
of  Reprefentatives  to  aft,  but  when  they  are  aftembled  in  General 
Court.  No  Law  therefore  can  be  valid  unlefs  it  be  enabled  by  the 
Governor,  Council  and  Houfe  of  Reprefentatives  when  thus  af* 
ftmbled  ; and  this  we  apprehend  muft  appear  from  the  Parchment 
Roll,  wherein  the  Abl  is  recorded  : Otherwifc  the  Record  itfeif  Is 
not  compleat,  and  it  will  become  neceftary  to  refort  to  dehors  Evi- 
dence to  prove  a Fabt  cftential  to  the  Validity  of  the  Abl,  which  is 
againft  the  eftablifhed  Rule,  refpebting  Records.  We  are  warrant- 
ed in  this  Opinion  from  the  invariable  Ufe  of  the  fame  Stile  in 
all  Afts  of  Parliament  ; which  univerfally  con'am  that  exprefs 
Averment,  that  they  were  pafled  by  the  feveral  Branches  in  Parlia- 
ment aftembled. 

We  cannot  conceive  any  Reafon  why  the  Words  fhould  be  dif* 
agreeable  to  his  Majefty  ; for  we  muft  fuppofe  it  to  be  his  Plea- 
fure  that  all  Afls  fhould  pafs  in  fuch  Form,  as  is  neceftary  to  make 
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them  effectual.  We  find  the  Words,  in  General  Court  ajfembled , 
and  by  the  Authority  of  the  fame , conftantly  and  invariably  ufed  in 
the  paffing  of  Laws,  from  theBeginning  of  the  Charter  untill  within 
thirty  Years  pall  : If  your  Honor  fhould  conceive  that  Exception 
was  taken  again  ft  the  latter  Words  only,  in  the  Claufe,  you  would 
then  conclude  that  it  was  altogether  through  Inadvertence,  that  the 
Inftruftion  was  madefo  large  as  to  extend  to  the  former. 

This  Houfe  confidcrs  the  Words  to  be  of  fubflance  and  neceffa- 
ry  ; and  as  they  cannot  but  be  of  Opinion,  that  upon  further  Con- 
fideration  they  will  fo  appear  to  your  Honor,  they  hope  you  will 
think  yourlelf  at  Liberty  to  admit  them  in  the  Fading  of  the  Bills 
to  be  laidbefore  you  ; by  which  Means  Time  may  be  laved,  and 
an  Increafe  of  publick  Charges  prevented. 

Walter  Spooner , Efq;  bro’t  down  the  Petition  of  Samuel  Farrar. 

Pafs’d  in  Council,  viz.  In  Council,  November  6,  1770. 

Read  and  Ordered , That  the  Prayer  be  granted,  and  that  the  bro't  down. 
Petitioner  in  his  laid  Capacity  be  and  he  is  hereby  authoriz’d  and 
empower’d  to  fell  to  as  good  Advantage  as  may  be,  the  whole  of 
the  faid  Deccafed’sHomcftcad  (excepting  the  Widow’s  Dower)  and 
to  give  a fufficicnt  Deed  or  Deeds  of  the  fame,  he  giving  previous 
Notice  of  the  intended  Sale,  in  Time  and  Manner,  as  the  Law  of 
this  Province  refpeding  the  Sale  of  Real  Edates  by  Executors  and 
Adminiftrators  doth  direft  : And  giving  Caution  to  the  Judge  of 
Probate  for  the  County  of  Middlefex,  that  the  Proceeds  of  faid 
Sale,  fo  far  as  fhall  be  neceflary,  be  apply’d  for  the  Payment  of  the 
Debts  and  Charges  afordaid,  and  that  the  Overplus  be  diftributed 
among  the  Heirs  of  the  faid  Deceafed,  as  the  Law  direfts,  and  that 
he  render  to  the  faid  Judge  upon  Oath  an  Account  of  his  Proceed- 
ings in  the  PremifiTes  when  thereunto  lawfully  called. 

Sent  down  for  Concurrence.  Read  and  concur’d. 

The  Secretary  having  been  directed  to  lay  his  Majefly’s  fifth  In- 
flrudion  to  the  Governor  on  the  Table,  Mr.  Cotton  attended  the 
Houfe,  and  faid  that  the  faid  Inftruftion  was  not  on  File,  and  he 
fuppos’d  it  was  deftroy’d  when  the  Court-Houfe  was  burnt  in  1747. 

Mr-Spcaker  from  the  Committee  appointed  to  confidcr  the  State 
of  the  Province,  reported  a Letter  to  the  Agent  of  the  Houfe. 

Read  and  accepted,  and  Ordered , That  a fair  Copy  thereof  be 
made,  and  that  the  Speaker  fign  and  forward  the  fame  as  foon  as 
may  be. 

Capt.  Dix  according  to  Order  brought  in  a Refolve  on  the  Peti-  Refdve  on 
tion  of  Samuel  Livermore , Efq;  and  others. 

Read  and  accepted,  and  Refolved , That  the  Prayer  of  this  Peti-  e%  & others, 
tion  be  granted  ; and  that  there  be  granted  to  the  Petitioners  and 
their  Affociates,  a Townfhip  of  the  Contents  of  Six  Miles  and 
three  Quarters  fquare,  in  fome  of  the  unappropriated  Land  in  the 
Province  of  Mam,  to  the  Eaffward  of  Yaco-River,  to  fatisfy  the 
Grant  of  the  Townfhip,  in  the  Petition  mention’d,  which  they  loft 
by  the  running  of  the  Line  between  this  Province  and  the  Province 
of  Nevj-HampJhire  ; and  that  the  Petitioners  at  the  Coft  of  them- 
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(elves  and  their  AfTociates,  caufe  the  fame  to  be  laid  out  by  a (kilful 
Surveyor  and  Chainmen  under  Oath,  and  return  a Plan  of  the  fame 
to  this  ourt  for  their  Acceptance  within  twelve  Months  : And  that 
C apt.  Heath  and  C ol.  Bitckminjler , with  fuch  as  the  honorable 
Board  (Trial  1 join,  be  a Committee  to  examine  theCTaims  which  may 
be  made  to  any  of  the  former  Proprietors  Rights,  which  are  either 
deceafed  or  have  convey’d  their  Rights  to  others,  and  admit  fuch  as 
(hall  make  out  the  mod  equitable  Claims,  and  return  a Lift  of  their 
Names  to  this  Court  at  the  next  Seftion,  to  be  admitted  Grantees  to 
laid  Grant.  And  that  the  faid  Grantees  (hall  hold  the  fame  to 
themfelves,  their  Heirs  and  Aftigns  forever,  upon  the  following 
Conditions,  viz.  That  the  Grantees  within  feven  Years  fettle  fixty 
Families  in  faid  Townftiip,  build  a Houfe  for  the  publick  Worfhip 
of  God,  and  fettle  a learned  Proteftant  Minifter  ; and  lay  out  one 
(ixty-fourtb  Part  for  the  firft  fettled  Minifter,  one  fixty-  fourth  Part 
for  the  Miniftry,  and  one  (ixty-fourth  Part  for  the  Ufe  of  a School 
forever.  Sent  up  for  Concurrence. 

P oft- Meridiem. 

A Petition  of  John  Phillips , Efq;  late  in  Command  at  Cajlle - 
William , praying  for  a further  Continuance  of  the  Pay  of  the 
Garrifon  there,  late  in  the  Pay  of  this  Province. 

Read  and  committed  to  Col.  Murray , Mr  .Hancock,  Mr.  Picker- 
ing. Mr.  Sprague  and  Mr.  Hobfon. 

A Bill  to  enable  the  Dijlritl  of  Hubbard’s- town  to  collect  Paxes. 

Read  the  firft  and  fecond  Time. 

A Petition  of  Eleazer  JohnJon,  praying  for  Liberty  to  fell  Lands. 

Read  and  committed  to  the  Committee  for  the  Sale  of  Lands. 

A Petition  of  Sufanna  Brand , praying  for  Liberty  to  fell  Land. 

Read  and  committed  to  the  Committee  for  the  Sale  of  Lands. 

The  Committee  to  confider  the  Accounts  of  the  County  Trca- 
furers,  reported  on  the  Account  of  the  Treafurer  for  the  County 
of  Middlefex. 

Read  and  accepted,  and  whereas  it  appears  that  the  Monies  grant- 
ed and  allow’d  by  the  c ourt  of  General  Scftlons  of  the  Peace  for 
faid  County  for  the  Year  i 769,  were  fuch  as  faid  Court  was  by  Law 
empower’d  to  grant  and  allow. 

Refolved,  That  the  faid  Account  be  allow’d. 

Sent  up  for  Concurrence. 

A Bill  for  the  Revival  and  continuing  of  f undry  Laws  expired 
or  near  expiring. 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d. 

Samuel  Dexter , Elq;  brought  down  the  Petition  of  a Number  of 
German  Proteftants 

Pafs’d  in  Council,  viz.  In  Council,  November  63  1770. 

Read  and  Ordered,  That  Thomas  Hubbard , Efq;  with  fuch  as 
the  honorable  Lloufe  (hall  join,  be  a Committee  to  take  this  Petition  » 
into  Confideration,  and  report  what  they  may  think  proper  for  this 
Court  to  do  thereon.  Sent  down  for  Concurrence. 

Read  and  concur’d.  On 
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On  a Motion,  Ordered , That  Mr.  HuJJey  have  Leave  to  bring  in 
a Bill  to  enable  the  Town  of  Sherburne  to  choofe  and  empower 
fome  Perfons  to  colletd  Outdanding  Taxes. 

A Petition  of  the  Town  of  Royalfion , praying  for  a Taxon  the 
Non-reddcnt  Proprietors. 

Read  and  Refolved , That  the  Prayer  be  fo  far  granted,  as  that 
the  Petitioners  notify  theNon-refident  Proprietors  of  faid  Town,  by 
inferting  the  Subdance  of  this  Petition  in  two  of  the  Bofion  News- 
Papers  three  Weeks  fucceflively,  (viz.  Edes  & Gill's  and  Draper  s) 
that  they  fhew  Caufe,  on  the  fecond  Wednefday  of  the  next  Sedaon 
of  the  General  Court,  why  the  Prayer  fhould  not  be  granted. 

Sent  up  for  Concurrence. 

A Petition  of  William  BoJJiin,  alfo  a Petition  of  Daniel  Tloom- 
ley  and  Ux , praying  for  Liberty  to  fell  Lands. 

Read  and  Ordered , That  thefe  Petitions  be  committed  to  the 
Committee  for  the  Sale  of  Lands. 

The  Committee  to  whom  was  referr’d  the  Report  of  a Com- 
mittee of  the  honorable  Board  relative  to  a Deposition  of  Andrew 
Oliver , Efq;  concerning  the  Proceedings  at  Council  on  the  6th  and 
7th  of  Match  lad  ; together  with  the  Refolutions  of  Council  in 
Confequence  of  faidRcport ; and  the  Depofitions  of  divers  Members 
of  hisMajedy’sCouncil  and  others  ; alfo  twoPetitions  of  the  Secretary 
to  the  honorable  Board,  all  which  were  fent  down  to  this  Houle, 
have  confidered  the  fame.  And  as  the  faid  Depofition  of  Andrew 
Oliver , Efq;  may  be  improved,  tho’  not  judly,  to  the  Injurv  and 
Bifreputation  of  the  good  People  of  this  Province,  the  Committee 
are  of  Opinion,  that  Copies  of  all  thofe  Papers  be  made  and  at- 
teded  ; and  that  the  fame  be  tranfmitted  to  the  Agent  of  this  Houfe, 
to  be  by  him  ufed  as  he  fhall  think  bed  in  Defence  of  this  Pro- 
vince : And  tbit  all  faid  Papers  be  printed  as  an  Appendix  to  the 
Journals  of  this  Houfe. 

Read  and  accepted,  and  Ordered , That  Copies  of  all  faid  Papers 
be  made  and  attcded,and  that  the  fame  be  tranfmitted  to  the  Agent 
of  this  Houfe  in  Great-Britain , to  be  by  him  ufed  as  he  dull  think 
bed  in  Defence  of  this  Province  ; and  that  they  alfo  be  printed  as 
an  Appendix  to  the  Journals  of  this  Houfe. 

A Bill  for  reviving  and  continuing  two  Adis  made  in  the  fifth 
Tear  of  his  prefent  Majefiy's  Reign , the  one  for  allowing  necejfary 
Supplies  to  and  regulating  the  Trade  with  the  Eafiern  Indians  ; and 
the  other  for  efiablifhmg  the  Fees  of  the  fever al  Officers  within  this 
‘Province. 

Read  the  fird  and  fecond  Time. 

A Petition  of  the  Proprietors  of  Wejlminfier , praying  to  be  em- 
power'd to  fell  certain  Lands  for  the  Reafons  therein  mentioned. 

Read  and  committed  to  Mr.  Sprague , Capt.  Barret  and  Mr. 
Dennie. 

The  Committee  on  the  Petition  of  Noah  Clap , reported. 

Read  and  accepted,  and  Refolved,  That  the  Prayer  be  grant- 
ed, and  the  Petitioner  in  his  faid  Capacity  is  hereby  empowered 
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to  make  Sale  of  the  x.  hole  of  the  Eflatc  mention’d  in  the 
Petition,  for  the  ino*l . he  fame  will  fetch,  and  make  and  exe- 
cute a good  Deed  or  Deeds  thereof ; he  obferving  the  Rules  of  the 
Law  for  the  Sale  of  Real  Eftates  by  Executors  or  Adminiflrators, 
and  giving  Caution  to  the  Judge  of  Probate  for'  the  County  cf 
Hamgfhire,  thar  the  Proceeds  be  apply’d  as  follows,  viz.  The  In- 
tereff  arifing  upon  one  Third  to  be  annually  paid  to  the  Widow 
of  the  faid  Deceafed,  for  her  Dower,  during  her  natural  Life  ; and 
of  the  remaining  two  Thirds,  fo  much  as  is  necefTiry  he  apply’d 
for  the  Payment  of  the  juft  Debts  of  the  faid  Deceafed,  and  what 
fhali  remain  (if  any  there  be)  to  be  paid  to  the  Children  of  the 
faid  Deceafed,  or  their  legal  Reprefentatives  ; and  at  the  Expiration 
of  the  natural  Life  of  the  faid  Widow,  her  Third  to  be  divided 
among  the  Heirs  of  the  faid  Deceafed,  or  their  legal  Reprefentatives, 
according  to  Law.  Sent  up  for  Concurrence. 

A Petition  of  Catharine  Shaw , praying  for  Liberty  to  fell  cer- 
tain Lands. 

Read  and  committed  to  the  Committee  for  the  Sale  of  Lands. 

Samuel  Dexter,  Efq;  brought  down  the  Petition  of  Samuel  Liver- 
more, Efq;  and  others. 

Paf>’d  in  Council,  viz.  In  Council,  November  6 , 1770. 

Read  and  Ordered , That  this  Petition  be  referr’d  to  the  fecond 
Tuelday  of  the  next  SefTion  of  this  Court. 

Sent  down  for  Concurrence.  Read  and  concur’d. 

A Bill  for  reviving  and  making  perpetual  fundry  Laws  expired  or 
near  expiring. 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d. 

A Bill  for  annexing  a Trail  of  Land  to  the  Diflrill  of  Montague, 
lying  between  the  faid  Dijlrift  and  the  Town  of  Hatfield. 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d. 

A Petition  of  Samuel  Read,  praying  that  the  Court  of  General 
Seffions  of  the  Peace  may  be  empowered  to  Licenfe  him  to  retail 
Spiritous  Liquors. 

Read  and  Ordered , That  the  Petition  be  difmifs’d. 

Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Nine  o’CIock. 


Mercurii,  7 Die  Novembris,  A.  D.  17 7°. 

&&OHE  Committee  on  the  Petition  of  the  Selectmen  of  Wren- 
& T & tham , reported. 

s&  Read  and  accepted,  and  thereupon  Refolved , That  the 

Prayer  be  granted,  and  that  there  be  paid  out  of  the  publick  Trea- 
fury  to  the  laid  Selectmen,  the  Sum  of  Seven  Pounds  nineteen  Shil- 
lings and  fix  Pence , foi  Boarding,  Cloathing,  Lodging  and  Nurfing 
the  Children  mention’d  in  the  Petition;  for  the  eldeft  from  the  22d 

September 
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\ 


[ 1 39  1 

September  1769,  to  226  May  1770';  the  other  from  27  Oclobcr 
1769.  to  22d  May  17  jo:  And  that  the  Selc<ftmen  of  Wrentham 
be  and  -are  hereby  empowered  to  bind  out  faid  Children,  they  ob- 
ferving  and  conforming  themfelves  to  the  Rules  of  the  Law  for 
binding  out  poor  Children,  being  Town  Inhabitants  ; and  their 
Doings  in  this  Cafe  fhall  be  deem’cj  valid  to  all  Intents  and  Pur- 
poses, as  tho’  fpecial  Provifion  had  been  made  by  Law  for  this  Pur- 
pofe.  Sent  up  for  Concurrence. 

A Petition  of  fundry  Inhabitants  of  Stoughton , praying  to  be  pJtit;on  of 
fet  off  to  the  DiftricT  of  Mansfield.  fundry  inhabi- 

Read  and  committed  to  Mr.  Hob/on , Capt.  White  and  Col.  Noyes.  lw^Stoud,on- 
A Petition  of  the  Inhabitants  of  Stoughtonham,  praying  to  be  Pet;tion  of 
fet  off  to  the  Diftrift  of  Mansfield.  inhabitants  of 

. . , , ..  Stoughtonham. 

Read  and  ordered  to  lie. 

A Report  of  the  Committee  on  the  Account  of  the  Trsafurer 
for  the  County  of  Brijlol.  Re|«5*/°n 

Read  and  accepted,  and  whereas  it  appears  that  theMonies  grant-  County  Trea- 
ed  and  allow’d  by  the  Court  of  General  Seflions  of  the  Peace  for  fure‘  iAccount 
faid  County  for  the  Year  1769,  were  fuch  as  faid  Court  was  by  Law 
empower’d  to  grant  and  allow. 

Refolved , That  the  faid  Account  be  allow’d. 

Sent  up  for  Concurrence. 

A Report  of  the  Committee  on  the  Account  of  the  Trcafurer 
for  the  County  of  Lincoln.  County  Trea- 

Rcad  and  accepted.  And  'whereas  it  appears  that  the  Monies  furer sAccount 
granted  and  allowed  by  the  Court  of  General  Seffions  of  the  Reace 
for  faid  County , for  the  Tear  1769,  were  fuch  as  faid  Court  was 
by  Law  empowered  to  grant  and  allow  : 

Refolved , That  the  faid  Account  be  allowed. 

Sent  up  for  Concurrence. 

A Petition  of  Jofiah  Wright,  praying  that  this  Court  would 
mike  him  a Recom pence  for  the  Lofs  of  a Horfe  in  the  Service  of 
the  Province. 

Read  and  difmifs’d. 


Upon  a Motion,  Ordered , That  Mr.  Speaker,  Mr  .Hancock,  Mr.  committee  for 
Hall,  Mr.  Samuel  Adams , and  Mr.  John  Adams , be  a Committee  J'e0nrcr'lpon' 
ol  Correfpondence,  to  communicate  fuch  Intelligence  as  may  be 
neceflary,  to  the  Agent  and  others  in  G>  eat-Britain  ; and  alfo  to 
the  Speakers  of  the  feveral  Aflemblies  thro’  the  Continent,  or  to 
fuch  Committee  of  Correfpondence  as  they  have,  or  may  appoint. 

Said  Committee  from  Time  to  Time  to  report  the  whole  of  their 
Correfpendence  to  the  Houfe  of  Representatives, and  to  confer  with 
fuch  Committee  as  the  honorable  Board  have  appointed  to  corref- 
pond  with  their  Agent,  as  far  as  they  fhall  judge  it  neceflary. 

A Bill  to  enable  the  Inhabitants  of  Hubbardflown  to  colledlTaxes. 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d. 

Mm  A 


/ 


Bill  engrofs’d. 


Bill  read. 


Report  on 

Petition  of 
Richmond 


Report  on 

two  Plans  in 
Uxbridge . 


Report  on 

Petit;, m of' 

C.  Alexander. 

O '1  • cn 
S.  1 ill  ;.*•  s 
Petition. 


Petition  of 
Dighton  bro’t 
down. 


Report  on 
Petition  of 
J.  Phillips, Efq 
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A Bill  to  revive  the  Art  for  f applying  the  Eajlern  Indians,  and 
regulating  the  Trade  -with  them  ; and  alfo  the  Art  for  efablifhing 
the  Fees  of  the  fever al  Officers  within  this  Province. 

Re?d  the  third  Time,  and  pafs’d  to  be  engrofs’d. 

A Bill  for  the  Limitation  of  Aft  ions,  and  preventing  unite  ceffiary 
Law- Suits. 

Read  the  fecond  Time. 

The  Committee  on  the  Petition  of  Sylvcfer  Richmond,  Efq;  and 
others,  and  the  Memorial  of  Ezra  Richmond , Efq;  and  others, 
reported.  - r 

Refolved,  That  the  Petitioners  notify  the  Inhabitants  of  Dighton, 
by  ferving  them  with  attefted  Copies  of  the  Petition  and  Memorial, 
to  fhew  Caufe,  on  the  fecond  Tuefday  of  the  next  Seffion,  why  the 
Prayer  ftiould  not  be  granted  : And  the  Conflables  of  faidTown  are 
dirtfted  not  to  make  any  Diftrefs  or  DiftrefTes  in  the  mean  Time. 

Sent  up  for  Concurrence. 

The  Committee  on  two  Plans  of  Land,  laid  out  to  the  Town  of 

Uxbridge,  reported. 

Rtad  and  accepted,  and  Refolved,  That  the  Paid  Plans,  both  toge- 
ther containing  feven  Hundred  and  fifty  Acres,  as  delineated  and 
dtferibed  thereon,  be  confirmed  to  the  Paid  Town  of  Uxbridge,  and 
their  Affigns  for  ever,  in  Lieu  of,  and  in  full  Satisfaction  for  five 
Hundred  Acres  granted  to  them  in  1737,  which  fell  into  th eNew- 
II  ampfhire  I.ine  provided  they  do  not  exceed  feven  Hundred  and 
fifty  Acres,  nor  fall  within  any  former  Grant. 

Sent  up  for  Concurrence. 

The  Committee  on  theNpeiition  of  Giles  Alexander , reported, 

Lead  and  ordered  to  lie  accordingly. 

The  Secretary  laid  on  the  Table  the  Petition  of  Samuel  Letter, 
and  others. 

Ordered , That  the  Petition  be  revived,  and  committed  to  Mr. 
ELobfon , Capt.  White,  and  Col.  Noyes. 

Mr.  Porter  from  the  Committee  appointed  to  carry  a MefTage  to 
his  Honor  the  Lieutenant  Governor,  reported  that  the  MefTage  was 
delivered  accordingly. 

fames  Gowen,  Efq;  brought  down  the  Petition  of  Dighton. 

Pafs’d  in  Council,  viz.  In  Council  November  7,  1770. 

Read  and  concurr’d  with  Amendment. 

Sent  down  for  Concurrence.  Read  and  concurr’d. 

The  Committee  on  the  Petition  of  John  Phillips , Efq;  reported. 
That  the  Efiablifhment  of  Wages  for  theGarrifon  at  Cattle-William, 
late  in  the  Pay  of  this  Province,  fo  far  as  relates  to  himfelf,  and 
thofe  that  were  under  him,  be  continued  ’till  the  20th  of  December 
next  enfuing. 

Accepted,  and  fentup  to  the  honorable  Board  for  their  Concur- 
rence. 

P oft- Meridiem. 

A Bill  to  efablifh  a Tole  on  the  Bridge  over  York -River. 


Read 
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on 

Petiti<  u if 
H.  Putichard. 


Report  on 
Petition  of 
R.  Swift. 


Read  the  third  Time,  and  theQueftion  being  pnt,  Whether  the 
Bill  pafs  to  be  engrofs’d  ? Refolved  in  the  Negative. 

A Bill  to  exempt  the  ^People  called  Quakers  and  Anabapdfts  from 
paying  miniflerial  Taxes.  Read  the  fir  ft  Time. 

The  Committee  on  the  Petition  of  HannahT unchard sand  others,  Rcport 
reported. 

Read  and  Refolved , That  the  Prayer  be  granted,  and  that  the 
Petitioners  be  empowered  to  make  Sale  of  the  Real  Eitate  in  faid 
Petition  mentioned,  for  the  moft  it  will  fetch  ; and  execute  a 
good  and  fufficient  Deed  or  Deeds  thereof  ; they  obfervinp  the 
Rules  of  the  Law  for  the  Sale  of  Real  Effates  by  Executors  and 
Adminiftrators,  and  giving  fufficient  Security  to  the  Judge  of  Pro- 
bates for  the  County  of  EJJex,  that  the  Proceeds,  after  thejuftDebts 
are  paid,  fliall  be  applied  as  mentioned  in  and  by  the  Will  of  the 
Teflator.  Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Rebecca  Swift , reported. 

Read  and  accepted,  and  Refolved , That  the  Prayer  be  granted, 
and  the  faid  Rebecca  fliall  be  entitled  to  the  Benefit  of  the  Jnterefb 
of  one-third  Part  of  the  Proceeds  of  the  Sale  of  the  Real  Eftate  in 
her  Petition  mentioned,  annually,  for  her  Support,  during  her  natu- 
ral Life  ; and  after  her  Deceafe,  the  faid  one  third  fliall  be  divided 
to  and  among  the  Children  of  her  deceafed  Hufband,  or  their  legal 
Reprefentatives,  agreeable  to  Law  ; any  Thing  in  the  Order  of  the 
General  Court  in  her  Petition  mentioned  notwithflanding. 

Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Mary  Mllen , reported. 

Read  and  accepted,  and  Refolved , That  the  Petitioner  be  and  May°4Ue\ 
hereby  is  empowered  to  make  Sale  of  the  whole  of  the  Real  Eftate 
in  her  Petition  mentioned,  for  the  moft  it  will  fetch  ; file  obferving 
the  Rules  of  the  Law  for  the  Sale  of  Real  Estates  by  Executorsand 
Adminiftrators,  and  giving  Security  to  the  Judge  of  Probates  for 
the  County  of  Middlefex , that  the  Proceeds  of  faid  Sale  be  apply’d 
as  follows,  viz.  That  the  Petitioner,  the  Widow,  fliall  have  thcUfe 
of  one  Third  thereof  for  her  Support,  in  Lieu  of  her  Doit  cr,  dur- 
ing her  natural  Life  ; and  the  Remainder  fhall  be  apply’d  for  the 
Payment  of  the  Debts  of  the  Dec.  afed ; and  the  RefiJue,  after  the 
faid  Debts  are  paid,  together  with  the  W idow’s  Third  after  her  De- 
ccafe,  be  for  the  Benefit  of  the  Heirs,  agreeable  to  Law. 

Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Nathan  Mackinty  re  y cloned.  Petition0"? 

Read  and  accepted,  and  Refolved , That  the  Petitioner  be  and  N-Macklnt>re 
hereby  is  fully  empowered  to  fell  the  Effate  in  his  Petition  menti- 
oned, for  the  mod:  it  will  fetch,  and  execute  a good  and  fufficient 
Deed  or  Deeds  thereof ; he  obferving  the  Rules  of  the  Law  for  the 
Sale  of  Real  Elftates  by  Executors  and  Adminiftrators,  and  giving 
fufficient  Security  to  the  Judge  of  Probate  for  the  County  of  ITor- 
ccfier , that  he  will  apply  the  Proceeds  of  faid  Sale  for  the  Payment 
of  the  faid  Mortgage,  and  the  other  Debts  of  the  faid  Deceafed  ; 
and  the  Rtfidue  to  the  Heirs  of  the  Deceafed,  according  to  Law. 

Sent  up  for  Concurrence.  The 


Report  on 
Petition  of 


>'<?port  on 
..i . >’  of 

, Whitmore. 


Report  on  ' 
I’ei  i »,  of 
C.  Whitney. 


Report  on 
Peiitioo  of 
H.  Robins. 


Report  on 
Petition  of 
iW.  Davis. 


The  Committee  on  the  Petition  of  Jeremiah  Whitmore,  reported. 

Read  and  accepted,  and  Refolved,  That  the  Prayer  be  granted, 
and  chat  the  Petitioner  be  and  hereby  is  empowered  to  make  Sale 
cf  theReal  Edate  in  his  Petition  mentioned, for  the  mod  it  will  fetch, 
and  to  make  & execute  a good  ot  fufficientDeedorDceds  thereof, he 
obferving  the  Rules  and  Directions  of  the  Law  for  the  Sale  of  Real 
Eftetes  hyExecutors  andAdminidrators,  and  firft  giving  fufficient  Se- 
curity to  the  Judge  of  Probates  for  the  County  of  Worcejier , that 
the  Proceeds  fhall  be  applied  as  follows,  viz.  That  the  Debts  due 
from  laid  Edate  be  paid  ; and  the  Refidue  thereof  be  paid  to  the 
Guardians  of  the  Children  of  the  deceafed,  to  be  by  them  put  to 
Intered  for  thm  Ufe  of  laid  Children,  and  paid  to  them  when  of 
Age  refpectively,  or  they  can  by  Law  inherit. 

Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Oliver  Whitney , reported. 

Read  and  accepted,  Refolved,  That  the  Prayer  be  granted, and  that 
the  Petitioner  be  empowered  to  fell  the  Real  Edate  mentioned  in 
t .•  Petition. for  the  mod  it  will  fetch,  and  make  and  execute  a good 
Deed  or  Deeds  thereof,  obferving  the  Rules  and  Directions  of  the 
Law  for  the  Sale  of  Real  Edates  by  Executors  or  Adminidrators, 
and  giving  Security  to  the  Judge  of  Probate  for  the  County  of 
Worcejier , that  the  Proceeds  of  faidSalebe  applied  as  follows,  viz. 
for  the  Payment  of  faid  deceafed’s  Debts,  which  the  Perfonal  Eflate 
is  not  fufficicnt  to  pay,  and  for  the  Support  of  the  faidChild,  under 
the  Direction  of  the  faid  Judge  ; and  the  Refidue  to  be  divided  to 
and  among  the  legal  Heirs  of  the  deceafed,  according  to  Law. 

Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Hannah  Robins,  reported. 

Read  and  accepted,  Refolved,  That  the  Prayer  be  granted,  and 
that  the  Petitioner  be  and  hereby  is  empowered  to  fell  the  whole  c*f 
the  Eflate  mentioned  in  the  Petition,  for  the  mod  it  will  fetch,  ob- 
ferving the  Rules  of  the  Law  for  the  Sale  of  Real  Eflatcs  by  Execu- 
tors and  Adminiflrators,  and  giving  Security  to  the  Judge  of  Pro- 
bates for  the  County  of  Hampjhire,  that  the  Proceeds  Ihall  be  as 
follows,  viz.  That  the  Widow  fhall  be  allowed  one  third  Part  of 
the  fame  for  her  XJfe  annually,  during  her  naturalLife,inLicu  of  her 
Dower:  And  theRefiduc  be  applied  for  the  Payment  of  the  Debts 
of  the  deceafed,  and  the  Overplus,  together  with  the  one  Third  Parc 
allowed  to  the  Widow,  after  her  deceafe  (the  Debts  fird  paid)  be  di- 
vided to,  and  among  the  Heirs  of  the  deceafed,  or  their  legal  Repre- 
fentatives.  Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Martha  Davis,  reported. 

Read  and  accepted,  Refolved,  That  the  Prayer  be  granted,  and 
that  the  Petitioner  be  and  hereby  is  empowered  to  fell  the  whole  of 
the  Real  Edate  mentioned  in  the  Petition  for  the  mod  it  will  fetch; 
obferving  the  Rules  of  the  Law  for  the  Sale  of  Real  Edates  by 
Executors  and  Adminidrators,  and  giving  Security  to  the  Judge  of 
Probate  for  the  County  of  Worcejier , that  the  Proceeds  of  faid  Sale 
be  applied  as  follows,  viz.  That  the  Widow  Ihall  be  allowed  the 

Ufe 
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Ufc  of  one  Third  Partin  Lieu  of  her  Dower, during  her  natural 
Life,  and  the  Rcfidue  be  applied  for  the  Payment  of  the  deceafed’s 
Debts  ; and  the  Overplus,  if  any  be,  together  with  the  Widow's 
Third  after  her  deceafe,  fhail  be  for  the  Benefit  of  the  Children  of 
the  deceafed  according  to  Law, all  his  juft  Debts  beingpaid  asafore- 
faid.  Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  Hannah  Jngerfol,  reported.  Report  on 

Read  and  accepted,  ReJ'olved , That  thePetitioner  be  8cfhe  hereby  ^Tnger/a. 
is  accordingly  fully  empowered  to  fell  the  Eftate  in  her  Petition 
mentioned, for  the  molt  it  will  fetch,  and  make  and  execute  a good 
Deed  or  Deeds  thereof,  (he  obferving  the  Rules  of  the  Law  for  the 
Sale  of  Real  Eftates  by  Executors  and  Adminiftrators,  and  giving  Se- 
curity to  the  Judge  of  Probate  for  the  County  of  Brijiol , that  fhe 
will  apply  the  Proceeds  of  faid  Sale  for  the  Benefit  of  the  Child 
mentioned  in  her  Petition,  in  fuch  a Manner  as  the  Judge  of  Pro- 
bate for  faid  County  fhail  from  L ime  to  Time  order  and  direft. 

Sent  up  for  Concurrence. 

A Petition  of  Bryant  Gaul  of  Sherburne , praying  that  he  may  be  Petition  of 
' * ov  or  his  Attendance  as  a Witnefs  in  a capital  v~aufe  men-  CauU 
d : , d lo  his  Petition.  * 

xad  and  committed  to  Capt.  Thomas ■,  Major  Hawley,  and  Mr. 

Gardner  of  Stow. 

A Petition  of  Nathaniel  Littlefield  and Amariah  Harris , praying  Petition  of 
to  be  fet  off  to  a certain  Precintft  in  Bridgwater.  n. Littlefield  Us 

Read  and  Ordered , That  the  Member  for  Dedham  bring  in  a 
Bill  for  the  Purpofe  of  the  Petition. 

The  Committee  on  the  Petition  of  the  Proprietors  of  Weflmin - ReP°rt  °" 

n t ‘ J Petition  or 

l ter , reported.  f Proprietors  of 

Ordered,  That  the  Petitioners  have  Leave  to  bring  in  a Bill  for 
the  Purpofe  of  'their  Petition. 

Upon  a Motion,  Ordered , That  Capt.  Fuller,  Mr.  Gardner  of 
Stow,  and  Capt.  Dix,  be  a Commitree  to  prepare  a Lift  of  the  Tra- 
vel and  Attendance  of  the  Members  of  thisHoufe  during  the  feve- 
ral  Scflions  of  this  Court. 

A Bill  for  granting  the  Sum  of  Three  Hundred  and  twenty-five  5111  read* 
Pounds,  for  the  Support  of  his  Honor  the  Lieutenant-Governor. 

Read  the  fccond,  and  third  Time,  and  pafs’d  to  be  engrofs’d. 

A Petition  of  William  Billings,  praying  that  he  may  have  the  ex-  ^Bating!. 
cl n five  Privilege  of  felling  a Book  of  Church-Mufick,  compos’d  by 
hlmfelf,  for  a certain  Term  of  Years. 

Read  and  committed  to  Mr.  Gardner  of  S tow.  Col.  Trefcott  and 
Capt.  Dix. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’Clock. 


N n Jovis 


* 


Jovis,  8 Die  Novembris,  A.  D.  1770. 

Report  on  K'^HF.  Committee  on  the  Petition  of  Samuel  Dexter , Efq;  and 

Petition  ■'f  ’ 1' 

s.  Dexter, Efy,  others,  reported. 

Read  and  accepted,  and  Rfolved,  That  there  be  paid 
out  of  the  public  Treafury  as  follows,  viz. 

To  Samuel  Dexter , Efq;  the  Sum  of  thirteen  Rounds  nineteen 
Shillings. 

To  James  Humphrey , Efq;  fix  Rounds  nineteen  Shillings  and  fix 
Renee. 

To  faid  Committee,  for  the  Ufe  of  Seth  Blodget , his  Account 
for  the  Ufe  of  his  Houfe,  Diet,  &c.  /even  Rounds  fourteen  Shil- 
lings and  fix  Renee. 

To  the  faid  Committee  for  the  Ufe  of  Nathaniel  Gorham,  his 
Account  for  calling  Accounts,  &c.  fifteen  Rounds  fixteen  Shillings . 

To  be  in  full  for  their  refpe&ive  Services. 

And  that  the  further  Confederation  of  the  Petition,  fo  far  as 
refpe&s  the  Account  of  Capt.  Ednvard  Sheaf , (one  of  the  Petition- 
ers) be  referr’d  to  the  next  Seffion. 

Sent  up  for  Concurrence. 


Petition  of 
N.  Conant. 


Petition  of 
"John  Dun , 
bro’t  down. 


Petition  of 
Scleft-Men  of 
IVtnham, 
bro’t  down. 


Petition  of 
T.  Bodkin, 
bro't  down. 


Petition  of 
H.  Egglejhm 
bio't  down. 


The  Committee  on  the  Petition  of  Jonathan  Ragin , an  Indian, 
reported  that  the  Petition  be  difmifs’d. 

Ordered,  That  the  Petitioner  haveLeave  to  withdraw  hisPetition. 

A Petition  of  Nathaniel  Conant,  praying  that  he  may  be  allowed 
a Penflon,  for  the  Reafons  fet  forth. 

Read  and  committed  to  Mr.  RhiUips , Mr.  Hearfey  & Mr.  Akin. 

Artemas  Ward,  Efq;  brought  down  the  Petition  of  John  Dun , 
with  the  Report  of  a Committee  thereon. 

Pafs’d  in  Council,  viz.  In  Council  November  8,  1770. 

Read  and  Ordered , That  the  Petition  be  difmifs’d  accordingly. 

Sent  down  for  Concurrence.  Read  and  concur’d. 

Artemas  Ward,  Efq;  brought  down  the  Petition  of  the  Select- 
Men  of  Wenham. 

Pafs’d  in  Council,  viz.  In  Council  November  8,  1770. 

Read  and  nonconcur’d  ; and  Ordered,  That  the  Petition  be  dif- 
mifs’d. Sent  down  for  Concurrence. 

Artemas  Ward , Efq;  brought  down  thePetition  of  Thomas  Bodkin. 

Pafs’d  in  Council,  viz,  In  Council  November  7,  1770. 

Read  and  concurr’d  as  taken  into  a new  Draft. 

Sent  down  for  Concurrence. 

Read  and  nonconcur’d,  and  'he  Houfe  adhere  to  their  Vote, with 
Amendment  at  A.  Sent  up  for  Concurrence. 

Artemas  Ward , Efq;  brought  down  the  Petition  of  Hezekiah 
Egglefion.  Pafs’d  in  Council,  viz.  In  Council  November  7,  1770. 

Read  and  concur  d as  taken  into  a new  Draft. 

Sent  down  for  Concurrence. 

Read  and  nonconcur’d,  and  the  Houfe  adhere  to  their  ownVote 
with  Amendment  at  A.  Sent  up  for  Concurrence. 


Artemas 
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Artemas  Ward , Efq;  brought  down  the  Petition  of  David  In-  Pe,;t;on  of 
verfoL  with  the  Report  of  a Committee,  (igned  D.ingerfoi , 

‘ Thomas  Saunders,  per  Order.  br° 1 down' 
Pafs’d  in  Council,  viz.  In  Council  November  8,  17 70. 

Read  and  accepted,  and  Ordered , That  the  Prayer  be  fo  far 
granted,  that  the  Right  and  Title  to  the  Lands  mentioned  and  def- 
cribed  in  faidPetition,  be  confirmed  to  him  the  faid  David  Ingerfol , 
his  Pleirs  and  Affigns  for  ever,  in  as  full  and  effectual  a Manner,  as 
if  the  Deed  of  Releafe  and  Quit-Claim  (given  by  a Committee  of 
the  General  Court,  appointed  in  April  1 755, to difpofe  of  theRight, 

Title  and  Eftate  of  this  Province  to  all  Lands  Wefhvard  of  Sheffield 
and  Stockbridge , as  far  as  the  Province  of  New-Tork , and  as  far 
Northward  as  the  North  Bound  of  Stockbridge ) had  been  executed, 
and  the  report  of  faid  Committee  had  been  accepted  in  Seafon. 

Sent  down  for  Concurrence,  Read  and  concurr’d  with  Amend- 
ment at  A. 

A Bill  for  the  Limitation  of  Ad  ions,  and  preventing  unneceffiary  Bill  read. 
Lazo- Suits. 

Read  the  third  Time,  and  pafs’d  to  be  ena^ed. 

P oft- Meridiem. 

The  Committee  appointed  to  enquire  into  the  Manner  in  which 
the  Garrifon  at  ColMc- William,  late  in  the  Pay  of  this  Province 
was  dilcharg’d  ; and  a Garrifon  of  his  Majefty’s  regularForces  placed 
there,  reported  an  Affidavit  of  Capt.  Phillips,  and  another  of  Mr. 

Stephen  Hall , taken  before  Jofeph  Lee  and  William  Kneeland,Efq  rs ; 

Jufiices  of  the  Peace,  Quorum  Unus. 

Read  and  Ordeted,  That  the  Committee  to  confiderthe  State  of 
the  Province,  takethefe  Papers  into  Confideration,  and  report. 

The  Houfe  took  into  Confideration  the  Commiffary’s  Account  of 
Stores  at  Caff  1 e-William. 

Ordered , That  Capt.  Heath , Major  Fofler  and  Capt.  Brovun  fur- 
ther confidcr  the  fame,  and  report. 

A Me  (Page  from  his  Honor  the  Lieutenant-Governor,  by  the  Se- 
cretary, viz. 


Gentlemen  of  the  Houfe  of  Reprefentatives , 

IN  your  Meffiage  to  me  of  the  6th  Infant  you  have  declared  your - 
■*  felves  of  Opinion  that  the  Words  in  General  Court  affembled,  hu  Honor!"1 
are  not  meerly  W ords  of  Form  in  our  Laws , but  of  Subjlance  and 
neceffiary  to  the  Validity  of  every  A61. 

If  your  Opinion  had  been  well  founded  I Jhould  have  thought  it 
furprizing  as  well  as  unfortunate , that  fuch  a Difcovery  fhould , dur- 
ing thirty  Fears  together , have  efcaped  the  Members  of  the  feveral 
General  Affiemblies , all  the  Gentlemen  of  the  Law  concerned  in  our 
executive  Courts,  and  all  the  Inhabitants  of  the  Province  in  general . 

But  it  appears  to  me  that  there  is  not  the  leajl  Foundation  for  your 
Opinion.  The  Stile  of  a Law  which  expreffies  the  Governor , Coun- 
cil 
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eil  and  Houfe  of  Reprefentatives,  expreffes  that  Authority  which,  by 
Charter , hath  'Tower  to  make  Laws , and  the  fame  Rea/on  which 
you  urge,  for  adding  the  Words  in  General  Court  a (Tom  bled,  will 
hold  as  well  for  further  adding — by  the  King’s  Writ — under  the 
Province  Seal — figned  by  the  Governor — ilfucd  thirty  Days  before 
the  convening,  together  with  all  the  other  Requifites  for  forming  a 
confitutional  General  Court ; for  in  all  thefe  Cafes , if  the  Fadts  do 
not  appear  upon  the  Roll,  it  may  be  as  neceffary  to  make  ufe  of  dehors 
Evidence  as  in  the  Cafe  when  the  Words  in  CencralCourt  alfcmbled 
are  not  inferted  ; but  I am  f Opinion  thi  f Sort  of  Evidence  never 
was  and  probably  never  will  be  neceffary  in  either  Cafe. 

You  will  not  be  able  to  fup port  your  Affertion  that  Acts  of  Tar - 
liament  univerfally  contain  this  exprefs  Averment  that  they  were paf 
fed  by  the  feveral  Branches  in  T arliament  ajfembled. 

Many  ancient  Statutes  without  this  Claufe  are  equally  in  Force 
with  modern  Statutes  which  have  the  Claufe , and  modern  Adis  of 
this  Trovince  without  the  Claufe  you  contend  for, are  equally  inFc  . r 
with  ancient  Adis  which  have  that  Claufe. 

I am  not  acquainted  with  the  fpecial  Reafon  wi.-'-ch  vzd-tvd 
Majefy  to  refrain  the  Governor  from  confuting  to  a:  V . ’ ' 

Claufe  in  it.  Terhaps  it  was  merely  becaufe  it  is  unnecefo'  and  re- 
dundant Be  it  as  it  may,  I cannot  depart  from  my  mitt  action  nor 
make  my  humble  Application  that  it  may  be  withdraw >1,  unle/s  I could 
fee  that  it  is  an  Abridgement  of  your  Rights  or  tended  to  fubjedt  the 
Trovince  to  Inconvenience. 

I cannot  help,  as  you  have  given  me  Occafion  for  it,  putting  you  in 
Mind  that  you  are  now  in  the  feventh  W <sek  of  the  Sefion  and  that 
fcarce  any  of  the  pub! ick  Bufnefs  is  yet  compleated.  I doubt  not  the 
Houfe,  in  general,  wifj  to  return  to  their  private  Affairs,  and  I have 
Reafon  to  think  your  Confituents  in  all  Tarts  of  the  Trovince  wifh 
to  fee  all  Obfrudlions  to  your  giving  greater  Difpatch  removed.  I 
muft  therefore  repeat  my  Recommendation  to  you  that  in  Concurrence 
with  the  Council,  who  I am  very  fure  are  difpofed  to  do  their  Tart , 
you  will  prepare  the  Bufnefs  now  before  the  Court  to  be  laid  before 
me,  that  the  Sefion  may  be  brought  to  an  End  as  foon  as  pojfble. 

8/A  November,  i77o.  T.  HutChinfon. 


Read  and  Ordered,  That  Major  Hawley,  Mr.  Allen, Mr.  Samuel 
Adams,  Mr.  Torter , and  Mr.  Hancock , confider  the  Meflage,  and 
report. 

The  Bill  for  granting  the  Sum  of  Three  Hundred  and  Twenty 
Five  Pounds,  for  the  Support  of  his  Honor  the  Lieutenant-Governor, 
was  fent  up  to  to  the  honorable  Board,  by  Mr.  Hall,  Mr.  Torter, 
Mr.  Hearfay,  Mr.  Huffey  and  Mr.  Wood. 

Walter  Spooner,  Efq;  brought  down  the  Petition  of  Rebecca 
Swift . Pals’d  in  Council,  viz.  In  Council  November  8,  1770. 

Read  and  concurr’d,  as  taken  into  a new  Draft. 

Sent  down  for  Concurrence.  Read  and  concurr’d. 
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Upon  a Motion,  Ordered , That  Mr.  Hancock  go  up  to  the  ho-  Meflage  to  the 
norable  Board  todcfire  that  all  Bills  fent  up  and  not  pafs’d  upon,  Board- 
may  be  fent  down.  Who  return’d  that  he  had  deliver’d  the  Meflage. 

"James  Humphrey , Efq;  bro’t  the  faid  Bills  down  and  laid  them 
on  the  Table. 

The  Committee  appointed  the  third  Indant,  to  confider  the  Ex-  committee  for 
pediency  of  making'Sale  of  a certain  Ifland  in  Connecticut  River  Sale  ot  Land* 
within  this  Province,  reported. 

Read  and  accepted,  and  Refolded , That  Major  Hawley  and  Mr. 

Porter , with  fuch  as  the  honorable  Board  fhall  join,  be  a Commit- 
tee to  make  Sale  at  Public  Vendue,  of  a certain  Ifland  lying  be- 
tween that  Part  of  North- Hatnpton , called  Old  Rainbow , and  that 
Part  of  Hadley , called  Fort-Meadow  ; confiding  of  three  or  four 
Acres  of  good  improveable  Land,  and  about  as  much  more,  that  is 
likely  to  be  in  a fhort  Time  fit  for  Improvement:  And  that  the 
faid  Committee  be,  and  hereby  is  authorized  in  Behalf  of  this  Pro- 
vince, to  convey  the  faid  Ifland  by  Deed  to  the  highed  Bidder,  and 
to  give  the  Purchafer  fuch  Credit,  or  Day  of  Payment  of  the  Pur- 
chafe  Confideration,  or  Part  thereof,  on  good  Security,  to  the  Pro- 
vince Treafurer,  for  the  Ufe  of  the  Province  ; and  upon  Intered 
from  the  Time  of  Sale,  as  they  fhall  judge  will  be  mod  for  the  In- 
tered  of  the  Province. 

Sent  up  for  Concurrence. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’CIock. 


Veneris  9 Die  Novcmbris,  A.  D.  1770/ 

Bill  to  enable  the  Proprietors  of  Wedminder,  to  collect  cer- 
& A tain  Faxes.  B1Ils  read* 

Head  the  fird  and  fecond  Time. 

A Bill  for  fuperceding  and  repealing  the  two  laft  Paragraphs  in  an 
Act  made  and pajfed  by  the  Great  and  General  Court  or  AJfembly  of 
this  Province  at  their  Sejfions  begun  and  held  at  Bodon  on  the  lajl 
V/ednefday  in  May,  in  the  Ninth  Tear  of  his  Majeftys  Reign,  intitu- 
led, “ An  ACt  for  fupplying  the  Treafury  with  the  Sum  of  Eighty- 
eight  Thoufand  one  Hundred  and  fifty-eight  Pounds,  to  be  thence 
ifued  for  difeharging  the  public  Debts , and  drawing  the  fame  into 
the  Treafury  again  and  for  apportioning  and  affeffing  a Fax  of 

Twenty- five  Thoufand  Pounds  ; and  alfo  for  apportioning  and  af- 
feffing a Tax  of  Two  Thoufand  five  Hundred  and  fifty-ninePounds 
feventeen  Shillings,  paid  to  theReprefentatives  for  their  Travel , Ser- 
vice and  Attendance  in  the  Great  and  General  Court  in  the  Tear 
1 7^9* 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d. 

St  nt  up  by  Capt.  Thayer , Dr.  Wadfworth,  Col.  Prefcot , Mr. 
Pickering  and  Col.  Noyes. 

O o 
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Bill  bro’t  down 


Bill  read. 


Member  re 
tut  Vd  for 
Almibury. 


Petition  of  A Petition  of  Edward  Davis,  Efq;  praying  that  he  may  at  this 
£.  Davis,  Efq;  Time  render  an  Account  of  his  Guardianfhip  of  the  Dudley  Tribe 
of  Indians. 

Read  and  committed  to  Major  Godfrey , Mr.  Ingerfol  of  Great- 
Barrington,  Mr.  Bancroft,  Mr.  Gardner  of  Cambridge,  and  Capt. 
Mellen. 

IE aiter  Spooner,  Efq;  brought  down  the  Bill  for  regulating  the 
Alewive  Fifhery  in  the  Town  of  Bridgwater. 

Pafs’d  in  Council,  viz.  In  Council  November  9,  1770. 

Read  and  pafs’d  a Concurrence  to  be  engrofs’d,with  Amendment. 
Read  andnon-concur’d,  and  theHoufe  adhere  to  their  own  Vote. 

Sent  up  for  Concurrence. 

A Bill  to  enable  the  Town  of  Sherburne,  to  choofe  a Celle  ftor  of 
Taxes. 

Read  three  Times  and  pafs’d  to  he  engrofs’d. 

Sent  up  for  Concurrence. 

Jonathan  Bogley,  Efq;  return’d  a Member  for  the  Town  of 
Almsbury,  in  theRoom  of  Mr.  Jonathan  Barnard,  deceafed  ; made 
his  Appearance  in  theHoufe. 

Ordered,  That  Col.  Whitcomb  attend  him  to  the  Gentlemen  ap- 
pointed to  adminifler  the  Oaths,  &c. 

Who  reported  that  Col.  Bagley  had  taken  the  Oaths,  and  fub- 
feribed  the  Declaration  required  by  Aft  of  Parliament,  and  then  he 
took  his  Scat. 

Stephen  Hall,  Efq;  brought  down  the  following  Vote  of  Coun- 
cil, viz.  In  Council  November  9,  1770. 

Refolved,  That  William  Brattle,  Thomas  Hubbard , and  Jofhua 
Henfhaw,  Efq’rs;  with  fuch  as  the  honorable  Houfe  fhall  join,  be 
a Committee  to  repair  to  theTreafurer’s  Office  in  the  Recefs  of  the 
Court,  take  an  Account  of  the  Government  Securities  which  have 
been  redeemed,  and  fee  the  fame  confum’d  to  Afhes,  and  report  at 
the  next  fitting  of  the  Court. 

Sent  down  for  Concurrence. 

JoJloua  Henfhaw,  Efq;  brought  down  the  Bill  to  revive  the  Aft 
for  regulating  the  Indian  Trade , and for  regulating  the  Fees  of  the 
fever al  Officers  within  the  Province. 

Pafs’d  in  Council,  viz.  In  Council,  November  9,  1770. 

Read  and  concurr’d  with  Amendment. 

Sent  down  for  Concurrence. 


Vote  of  Coun- 
cil bre't  down. 


Bill  bro'tdown 


Pod- Meridiem. 


Rev^ffaferr  A Petition  of  the  Rev.  Stephen  Badger , praying  for  an  Allowance 
of  fundry  Accounts  mentioned  therein,  for  the  Maintenance  of  an 
Indian  Woman. 

Read  and  committed  to  Capt.  Fuller,  Capt.  Thayer  and  Mr.  Bi- 
gelow of  Wejlon. 

James  Humphrey.  Efq;  bro’t  down  thePetition  of  Jeremiah  Fijher, 
and  a report  of  a Committee  thereon,  figned, 

Stephen  Hall , per  Order. 

xt  ' Pafs’d 
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Pafs’d  in  Council,  viz.  In  Council  November  9,  177 o.  ' 

Read  and  Ordered,  That  the  Petition  be  difrnifs’d  accordingly. 

Sent  down  for  Concurrence. 

Walter  Spooner , Efq;  brought  thePetition  of  Robert  Wheaton, and  Petition  of 
the  Report  cf  a Committee,  figned,  Artemas  Ward,  per  Order.  bro’tdown. 

Pafs’d  in  Council,  viz.  In  Council  November  8,  1770. 

Read  and  Ordered , That  the  Petition  be  difmifs’d. 

Sent  down  for  Concurrence.  Read  and  non-concur’d,  and 

Ordered,  That  the  Petition  be  re-committed. 

Walter  Spooner,  Efq;  brought  down  the  Petition  of  Charles  petition  of 
Goodrich , and  the  Report  of  a Committee,  figned,  wt  dtwn. 

Artemas  Ward , per  Order. 

Pafs’d  in  Council,  viz.  In  Council  November  8,  1770. 

Read  and  accepted,  and  Ordered , That  the  Prayer  be  fo  far  grant- 
ed, that  the  Report  of  the  Referees  mentioned,  and  the  Judgment 
awarded  thereon,  be  fet  afide,  and  made  void  ; and  that  there  be  a 
Re-hcaring  of  the  fame  Caufe  before  the  Inferior  Court  of  Com- 
mon Pleas,  to  be  holden  in  the  County  of  Berkfbire.  And  that  the 
Jufti  ces  of  the  faidCourt  be  and  hereby  are  empowered  and  directed 
to  hear  (aid  Caufe,  make  up  Judgment,  and  award  Execution  there- 
on. as  fully  to  all  Intents  and  Purpofes  whatever,  as  if  faid  Judg- 
ment had  never  been  given.  Sent  down  for  Concurrence. 

Read  and  concurr’d  * ith  Amendment. 

Sent  up  for  Concurrence. 

Upon  a Motion,  Ordered , That  Mr.  Ingerfol  of  Great- Barring- 
ton, Mr.  Hall,  Mr.  Allen,  Col.  Trefcot  and  Col.  Bagley , be  aCom- 
mittee  to  enquire  into  the  Expences  the  Town  of  Bojlon  were  at, 
in  hiring  a Vefiel  to  carry  to  London  an  Account  of  the  Murders 
committed  on  the  Fifth  of  March  lafF,  and  report  to  this  Houfe. 

James  Govuen,  Efq;  brought  down  the  Bill  to  enable  the  Tropri-  Bnibro’tdown 
eters  oj  Hubbard’s- Tow*  to  collecl  Taxes. 

Pafs’d  in  Council,  viz.  In  Council  November  9,  1770. 

Read  a firft  Time.  Read  a fccond  Time,  and  palled  a Concur- 
rence to  be  engrofs’d  with  Amendments. 

Sent  down  for  Concurrence. 

Mr.  Gardner , from  the  Committee  appointed  to  confider  the  Reporton 
Accounts  of  building  a Eight-FIoufe  mT ly mouth-Waikout, reported.  Accents  of 

Read  and  referr’d  to  the  Confideration  of  theCommittee  appoint-  Houie*^  Lgh* 
ed  to  fee  to  the  Building  faid  Light-Houfe. 

T he  Committee  appointed  to  confider  that  Part  of  his  Honor’s 
MefTage  of  the  1 6th  of  Oftober  la  ft,  which  recommends  to  this 
Houfe  the  making  a proper  Eftabliftiment  for  two  Perfons  to  be 
retained  at  Caftl c-William,  to  take  Care  of  the  Stores  ; and  in- 
form of  all  Vefiels,  Outward  and  Inward  Bound,  reported. 

That  as  his  Honor  by  an  Order  of  the  1 oth  of  September  laft, 
directed  ro  the  commanding  Officer  of  Caftle- William,  informing 
him,  that  he  had  received  by  a Letter  from  the  Right  Hon.  the 
Earl  of  Hillsborough,  a Signification  of  his  Majefty’s  Pleafure,  that 
the  Company  doing  Duty  in  Caftle- William  be  withdrawn  ; and 

that 
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that  the  Pofteffion  of  the  Fort  be  delivered  to  an  Officer  of  the  Re- 
gular Forces,  and  that  the  Garrifon  confift  of  thofe  Forces.  By 
this  Order  it  appears  that  the  whole  Garrifon  was  to  be  withdrawn, 
thofe  who  had  the  Care  of  the  Stores  as  well  as  others  : That  by 
Military  Rules,  the  Garrifon  or  Guard  in  Po{feffion,are  accountable 
for  thofe  Things  delivered  to  them.. 

And  whereas  in  Obedience  to  faid  Order,  the  Provincial  Garrifon 
have  been  difmifs’d,  and  the  Fortrefs  and  Stores  delivered  to  and  in 
Poffeffion  of  the  Officer  commanding  the  King's  .Troops  on  Caftle- 
Ifland  : And  inafmuch  as  a true  Inventory  of  the  Stores  and  Implex 
ments  of  faid  Fortrefs  hath  been  taken,  and  is  in  the  Poffeffion  of 
the  Commiffary  General  of  this  Province  : The  commanding  Offi- 
cer mud  theiefore  be  accountable  to  the  Province  for  them.  An 
Eftablifhment  for  the  other  Perfon  mentioned,  does  not  appear 
needful  ; it  is  therefore  the  Opinion  of  the  Committee  that  the 
Eftablifhment  recommended  is  not  Expedient. 

Read  and  accepted. 

Upon  a Motion,  Ordered,  That  Ca'pt.King  be  of  theCommittee 
on  the  Petition  of  Edward  Davis , Efq;  in  the  Room  of  Mr.  In- 
gerfol,  who  is  excufed. 

The  Committee  on  the  Petition  of  Andrew  Hall,  reported. 

Ordered , That  the  Petitioner  be  heard  on  theFloor  of  theHoufei 

Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Nine  o’Clock. 


Sabbat i io  Die  Novembris , A.  D.  1770. 

Bill  for  empowering  the  Commiffioners  and  Affignees  of  the 
EJlates  of  concealed  and  ahfeonding  Debtors,  and  all  others 
concerned , to  compleat  the  Buftnefs  affigned  them  by  an  Adi 
made  and paffed  in  the  thirty-frf  Tear  of  the  Reign  of  his  late  Ma - 
jejly  King  George  the  Second,  intitled,  “ An  Ah  providing  Remedy 
for  Bankrupts  and  their  Creditors 

Read  the  firft,  fecond,  and  third  Time,  andpafs’d  to-be  engrofs’d. 

A Bill  to  enable  the  Proprietors  of  the  Town  of  Weftminfter,  to 
col  left  certain  Taxes. 

Read  the  third  Time,  and  pafs’d  to  be  engrofs’d. 

Mr.  Ingerfol  of  Great- Barrington,  moved  the  Houfe,  thataCom- 
mitec  be  appointed  to  prepare  a Bill,  in  the  Recefs  of  the  Court, 
empowering  a Juffice  of  the  Peace  to  take  Confeffion  of  a Debtor, 
for  any  Sum  under  Ten  Pounds , render  Judgment,  and  award  Exe- 
cution thereon. 

Ordered , That  Mr.  Ingerfol  prepare  a Bill  accordingly. 

The  Committee  to  confider  of  a proper  Eftablifhn^ent  for  Forts 
and  Garrifons,  reported. 

Read  and  accepted. 

Refolved,  That  there  be  an  Eftablifhment  for  fifty  Men,  Officers 
included,  for  the  Defence  of  Caftle-^i//w;w,  and  that  their  Wages 
: - be 
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be  fixed  at  the  following  Rates,  to  continue  from  the  20th  Day 
June  laft,  to  the  ioth  of  September  laft,  -viz. 


of 


£• 


28 
33 
4 5 
33 
2 


3 
1 r 

6 

6 

6 

4 
12 

12 

9 

9 

4 


10 

5 
8 
8 
8 

6 
o 
o 


For  one  Captain,  per  Nnnum, 

For  one  Lieutenant,  per  ditto, 

For  one  Chaplain,  per  ditto, 

For  one  Gunner,  per  ditto, 

For  one  fecond  Gunner,  per  ditto 
For  one  Armourer,  per  Month, 

For  two  Serjeants,  per  ditto, 

For  fix  Quarter-Gunners,  per  ditto,  each 
For  four  Corporals,  per  ditto,  each  194 

For  one  Drummer,  per  ditto,  194 

For  thirty-one  Privates,  per  ditto  each.  140 

Alfo  Refolved,  That  there  be  an  Eftabliffiment  for  twenty-fix 
Men  Officers  included,  for  Fort -Pownall,  at  Penobfcot , and  that 
their  Wages  be  fixed  at  the  following  Rates 
Year,  from  the  20th  of  June  laft. 

For  one  Lieutenant,  per  Month, 

For  one  Chaplain,  per  ditto, 

For  an  Interpreter,  per  ditto, 

For  one  Gunner,  per  ditto, 

For  one  Armourer,  per  ditto, 

For  one  Serjeant,  per  ditto, 

For  twenty  Privates,  per  ditto,  each 

Sent  up  for  Concurrence. 

- A Bill  to  exempt  the  People  called  Quakers  and  Anabaptifts  from 
paying  mini/lerial  Paxes. 

Read  the  fecond  Time,  and  recommitted  for  Amendment. 


to 

continue 

for  one 

£■ 

2 

10 

0 

4 

0 

0 

2 

1 0 

0 

2 

S 

0 

1 

1 0 

0 

T 

10 

0 

1 

4 

0 

John  Bradbury , Efq;  brought  dowm  the  Petition  of  CharlesGood - 
rich.  Pafs’d  in  Council,  viz.  In  Council  November  9,  1770. 

Read  and  concurr’d  with  Amendments. 

Sent  down  for  Concurrence. 

James  Gowen , Efq;  brought  down  the  following  Vote  of  Coun- 
cil, viz.  In  Council,  November  10,  1770. 

Ordered,  That  William  Brattle  and  James  Rujfell , Efqrs;  with 
fuch  as  the  honorable  Houfe  fhall  join,  be  a Committee  to  take 
that  Paragraph  of  his  Honor’s  Speech  into  Confideration,  relating 
to  a Grant  of  Land  made  by  the  General  Court  in  their  Seffion  in 
March  laft,  and  to  other  Settlements  Eaftward  of  Sagadahock,  par- 
ticular Notice  of  which  has  been  taken,  as  his  Honor  has  been 
pleafed  to  reprefent  to  the  twro  Houfes  in  his  faid  Speech.  And 
that  the  faid  Committee  report  what  they  judge  proper  for  this 
Court  to  do  in  faid  Affair. 

Sent  down  for  Concurrence. 

Then  the  Houfe  adjourn’d  till  Monday  next.  Three  o’Clock,  P.  M. 


P p 


For  Fort  Povj- 
nal. 


Bill  read. 


Petition  of 
C.  Goodrich 
bio't  down. 


Vote  of  Coun. 
cil  bro’t  down. 
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tr. 


VOTES 

ft 

Of  the  Honorable  Houfe  of  Reprefentatives. 

LuNiE  12  Die  Novembris , A.  D.  1770. 

P oft- Meridiem. 

ycvyfyyr*^  Engrofs’d  Bill  for  annexing  a Trail  of  hand  to  the  Blll|e,12rors'd 
^ V'v^few  Difirict  of  Montague. 

A y%  : Read  and  pafs’d  to  be  enabled, 

p"  '<(  ■■■?  **(  An  engr  jfs’d  Bill  /or  reviving  and  continuing  fundry 
L aws  expired  or  near  expiring. 

Read  and  pafs’d  to  be  cnaded. 

An  engrofs’d  Bill  for  granting  the  Sum  of  Three  Hundred  and 
Twenty-five  Pounds/or  the  Support  of  his  Honor  the  Lieutenant- 
Governor. 

Read  and  pafs’d  to  be  enabled.  • 

An  engrofs’d  Biil  for  reviving  and  making  perpetual  fiindryLaws. 

Read  and  pafs'd  to  be  cnaffed. 

The  Vote  of  council  brought  down  on  Saturday  laft  fora  Com-  Vote  of  Coun_ 
mittee  to  confider  a Paragraph  in  his  Honor’s  Speech.  cii  br»’t  down. 

Read  and  concurr’d,  and  Mr.  Ingerfol  of  Great- Barrington,  Col. 

Gerrifh  and  Capt.  Heath  are  joined. 

A Bill  to  exempt  the  Quakers  and  Anabaptifts  from  paying  mini-  BiJlread> 
feral  Taxes. 

Read  the  fecoad  Time. 

Then  the  Houfe  adjourn’d  ’till  To-morrow  Morning  Nine  o’CIock. 


Martis,  13  Die  Novembris , A.  D.  1770. 

Bill  to  fet  off  Nathaniel  Littlefield  and  Amariah  Harris,  BiI1  ««•* 
& A®  from  the  South  Precinil  in  Stoughton,  to  the  North  Pre- 
cinft  in  Bridgwater, 

Read  the  firft,  fecond,  and  third  lime,  and  pafs’d  to  be  engrofs’d. 

The 


( 


% 


[ >54  ] 

Report  on  Trea  The  Committee  to  confider  certain  Articles  of  Charge  in  the 

lurer'bAccount  Treafurcr’s  Accounts  for  Monies  paid  by  Warrant — reported. 

Ordered , That  the  Secretary  attend  this  Houfe. 

Pem. on Tf  The  Committee  on  the  Petition  of  Edward  DavisJLCq;  reported. 

E.  Da-vis,  E qj  Ordered , That  the  further  Confideration  thereof  be  referr’d  to 

the  next  Seflion. 

MBowd.*°  *he  Upon  a Motion,  Ordered , That  Mr.  sJdams  go  up  to  the  ho- 
norable Board  to  propofe  a certain  Amendment  on  the  engrofs’d 
Bill  to  prevent  the  obffrufting  or  defiroying  theFilh  called  Ale  wives 
in  their  Palfage  thro”  Madupoifet- River. 

Who  returned  that  he  had  delivered  the  MefTage. 

Bills engroft’d.  An  engrofs’d  Bill  to  enable  the  Town  of  Sherburne  to  chufe  a 
Collector  of  Taxes. 

Read  and  pafs’d  to  be  Enafted. 

An  engrofs’d  Bill  to  regulate  the  Alewivc  Fifloery  in  the  Town 
of  Bridgwater. 

Read,  and  pafs’d  to  be  enatted. 

Vote  of  Coun-  The  Vote  of  Council  on  the  Petition  of  Rebecca  Swift,  brought 

cii  bro’t  down.  1 i o i r n D 

down  the  cth  Inflant. 

Read  and  concurr’d. 

The  Vote  of  Council  on  the  Petition  of  Samuel  Lee. 

Read  and  concurr’d. 

Bill  read.  A Bill  to  enable  the  Troprietors  of  a Trail  of  Land  called  the 
Lifburne-Propriety,  to  raife  Money  by  a Tax. 

Read  the  firfl,  fccond,  and  third  Time,  and  pafs’d  to  be  engrofs’d. 

Bill  bro’tdown  Samuel  Dexter , Efq;  brought  down  the  Bill  for  the  Limitation  of 
Mdlions.  Pafs’d  in  Council,  viz.  In  Council  November  13,  1770. 

Read  and  unanimoufly  concurr’d  with  Amendments  at  A and  £L 

Sent  down  for  Concorrence. 

Bill  bro  tdown  James  Humphrey , Efq;  brought  down  the  Bill  for  annexing  Na- 
thaniel Littlefield,  &c.  to  the  North  Trecindl  in  Middleboro’. 

Pafs’d  in  Council  with  Amendments. 

Sent  down  for  Concurrence. 

James  Humphrey , Efq;  brought  down  the  Wefminfier- Bill. 

Pafs’d  in  Council,  viz.  In  Council  November  13,  1770. 

Read  and  nonconcured,  and  Voted , T hat  the  Confideration  of 
this  Bill  be  referr’d  to  the  next  Seflion  ; and  that  in  the  meanTime 
rbePetitioncrs  notify  theNcn-refident  Proprietors  of  Wefminfer^  by 
feafonably  inferting  the  Subfiance  of  the  Petition  in  twooflthe 
Ilf  on.  News-Papers,  that  the  faid  Non-refidentProprietorsmay  fhew 
Caufe,  if  any  they  have,  on  the  fccond  Wednefday  of  the  next 
Seflion  of  this  Court,  why  the  Prayer  fhould  not  be  granted. 

Sent  down  for  Concurrence. 

Read  and  unanimoufly  nonconcured,  and  the  Houfe  adhere  to 
their  own  Vote. 

Poll- Meridiem. 

Vote  ot  Coun-  The  Vote  of  Council  on  the  Petition  of  the  Sele&-Men  of 

«ii  bro’t  down.  Jf'enham,  brought  down  the  8th  Infiant. 

Read 
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Read  and  noncoticurr‘d,  and  the  Houfe  adhere  to  their  own 
Vote.  Sent  up  for  Concurrence. 

The  feveral  Accounts  of  Monies  paid  by  the  Treafurer  by  War- 
rant,-reported  by  the  Committee  in  the  Forenoon,as  exceptionable, 
were  read. 

Ordered , That  Mr.  John  Adams , Mr.  Samuel  Adams , Dr.  Whe- 
ton,  Dr.  Holton,  and  NU .Gardner  of  Stow , prepare  a Remonftrance 
againff  the  Allowance  of  fuch  Accounts,  and  report. 

Upon  a Motion,  Ordered , That  Mr.  Dennie , Mr.  Bhillips  and 
Capt.  Brown,  confider  of  fome  Method  to  IdTen  the  Charge  of  the 
Province  Poor  in  the  Town  of  Eojlon , for  the  future. 

The  Petition  of  William  Gardner , bro’t  down  from  the  honora-  Petition  of 
ble  Board.  Pafs’d  in  Council,  viz  In  Council  November  12,1770.  ^o,^dr'"r 

Read  and  Ordered,  That  this  Petition  be  revived,  and  that  Dr. 

Sylvejler  Gardner  notify  the  adverfe  Party  Mr.  Jofeph  Glidden , by 
ferving  him  with  a Copy  of  this  Petition,  to  fliew  Caufe,  if  any  he 
hath,  on  Wednefday  next,  why  the  Prayer  fhould  not  be  granted. 

Sent  down  for  Concurrence. 

Read  and  unanimoufly  nonconcured,  and  Ordered , That  the  Pe- 
tition be  difmifs’d.  Sent  up  for  Concurrence. 

The  Committee  on  the  Petition  of  William  Billings,  reported.  Report  on 

Ordered,  That  the  Petitioner  have  Leave  to  bring  in  a Bill  for 
the  Purpofe  of  his  Petition. 

A Bill  for  /applying  the  Treafury  with  the  Sum  of  Seventy-fix  Bill  read. 
Thoufand  Pounds. 

Read  three  feveral  Times,  and  pafs’d  to  be  engrofs’d. 

Sent  up  by  Mr.  Gardner  of  Stow,  Major  Hartwell,  Mr.  Batch- 
elor, Mr.  Keen,  and  Mr.  Hobfon. 

I he  Committee  on  the  Petition  of  the  Rev.  Stephen  Badger,  Report  on 

t to  Petition  of 

reported.  . R ev.s.Baes,r. 

Read  and  accepted,  and  Refolved,  That  there  be  allowed  and 
paid  out  of  the  public  Treafury,  to  the  Rev.  Stephen  Badger,  the 
Sum  of  nine  'Pounds  and  nine  c Pence  ; three  ‘Bounds  five  Shillings 
and  nine  ' Pence  thereof,  for  the  Ufe  of  Eunice  Spywood,  for  Board- 
ing and  taking  ( are  of  Sarah  Wampfquam,  an  aged  Indian  Woman, 
from  the  12th  of  April  to  the  13th  of  July  lalt,  being  thirteen 
Weeks,  at  five  Shillmgs  per  Week  ; and  four  Bounds  five  Shillings 
of  faid  Sum,  for  the  Ufe  of  Sarah  Conecho , forBoarding  and  taking 
Care  of  the  faid  Sarah  Wamfquam,  from  July  13th,  to  the  9th  of 
November  Inffant,  being  feventcen  Weeks,  at  five  Shillings  per  Week; 
and  the  Remaining  Sum  of  one  Bound  ten  Shillings,  for  his  own 
Ufe,  for  neceffary  Cloathing  he  provided  for  the  faid  Sarah,  fince 
the  13th  of  July  laff.  Sent  up  for  Concurrence. 

Ordered,  That  Capt.  Thomas  be  of  the  Committee  to  examine 
the  Account  of  Expence  the  Town  of  Bofion  were  at,  in  fending 
Difpatchcs  to  London,  after  the  Fifth  of  March,  in  the  Room  of 
Mr.  Hall  who  is  abfent. 

Then  the  Houfe  adjourn’d  till  To-Morrow  Morning  Nine  o’CIock. 


Mercurii 


Report  ofi 
Pttition  of 
J.  Prefett,E[q ; 


Bill  read. 


Commiflary- 
General  diteft- 
ed. 


Report  on 

Petition  of 
N.  Lena /it. 


Mrflage  from 
the  Board. 


Petition  of 
H l'oungBrown 
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Mercurii,  14  Die  Novembris , A.  D.  1770. 

&®&HE  Committee  on  the  Petition  of  James  Trefcot,  Efq;  and 
others,  reported. 

Read  and  accepted,  and  Refolved , That  in  Lieu  of  Lands 
mentioned  in  the  Petition,  there  be  granted  to  the  Petitioners,  their 
Heirs  and  Affigns,  Four  1 houfand  Four  Hundred  Acres  of  the 
unappropriated  Lands  belonging  to  the  Province,  to  be  laid  out  in 
the  Wetterly  Part  thereof,  adjoining  to  fome  former  Grants,  pro- 
vided they  can  find  the  fame  ; or  Five  Thoufand  Eight  Hundred 
and  Eighty  Acres  of  the  unappropriated  Lands  lying  on  the  Eafter- 
ly  fide  of  Saco  River  ; it  being  their  Proportion  in  faid  Grant  : 
And  return  a Plan  thereof  taken  by  aSurveyor  and  Chairmen  under 
Oath,  into  the  Secretary’s  Office  within  Twelve  Months.  ' 

Sent  up  for  Concurrence. 

An  engrofs’d  Bill  for  granting  to  his  Majefly  fever al  Rates  and 
Duties  of  Impofl  and  Tonnage  of  V ffels. 

Read  and  pafs’d  to  be  enacted. 

Upon  a Motion,  Refolved , That  the  Com  mi  ffary  General  be  and 
hereby  is  direftedto  difpofe  of  a Quantity  of  Soldiers  Cloaths,  now 
in  his  Store,  for  the  mod  the  fame  will  fetch,  either  at  public 
Auction  or  at  private  Sale,  as  he  (hall  think  molt  for  thelntereft  of 
the  Province.  Sent  up  for  Concurrence. 

Upon  a Motion,  Refolved , That  this  Houfe  will  come  to  the 
Choice  of  another  Truck-Matter  for  Fort-T ovanall  To-Morr®w  at 
Eleven  o’clock,  and  that  Mr.  Hancock  go  up  to  the  honorable 
Board  to  acquaint  them  with  this  Refolution  and  defire  them  to 
join  in  faid  Choice. 

Who  returned  that  he  had  delivered  the  Meffage. 

T he  Committee  on  the  Petition  of  Nathaniel  Conant,  reported. 

Read  and  accepted,  and  Refolved , That  there  be  allowed  and 
paid  out  of  the  publick  Treafuryto  the  Petitioner,  the  Sum  of  Three 
Tounds , and  the  fame  Sum  annually  till  the  further  Orders  of  this 
Court.  Sent  up  for  Concurrence. 

Mr.  Andrew  Hall  was  heard  upon  his  Petition  on  the  Floor  of 
this  Houfe. 

Ordered , That  the  further  Confideration  thereof  be  referred  till 
the  Afternoon. 

P oft- Meridiem. 

Samuel  Dexter,  Efq;  came  down  from  the  honorable  Board  to 
acquaint  the  Houfe  that  they  agree  in  the  Propofal  of  the  Houfe 
to  come  to  the  Choice  of  a Truck-Matter  torVon-Townall,  by  joint 
Ballot,  To-Morrow  at  Eleven  o’clock. 

A Petition  of  Henry  Toung  Brown,  praying  that  for  Reafons 
mentioned  this  Court  would  reaflume  the  Confideration  of  a Peti- 
tion he  preferred  at  the  Seffion  in  April  laft,  and  make  him  further 
Allowance. 


Read 


of  German,  Proteflants,  bro’t  down  Petition  of 

7 German  Pro-. 


i77°- 

• with  fuch  as 


telhu.ts 

bro’t  down. 


Read  anc!  Ordered. , That  the  Ccnfideration  of  this  Petition  be  re 
fared  till  the  next  Stilton. 

1 he  Petition  of  a Number 
from  the  Council  Board. 

Pafs’d  in  Council,  viz.  In  Council  November  6 

P.cad  and  Ordered , That  Thomas  Hubbard , Efq; 
the  honorable  Houle  lhall  join,  be  a Committee  to  confider  the 
fame  and  report. 

Sent  down  for  Concurrence.  Read  and  concurr’d,  and  Mr. 

Davis  of  Barn  ft  able,  and  Col.  Marcy  are  joined. 

A Report  of  the  Committee  on  the  Account  of  theTreafurer  for 

the  County  Of  DwfoVGounty.  County  Trea- 

Read  and  accepted.  And  whereas  it  appears  that  the  Monies  furer  sAccounk 
granted  and  allowed  by  the  Court  of  General  Sejfions  of  theP dace  for 
J'aid  County,  for  the  Year  1769,  were  fuch  as  fatdCourt  was  by  Law 
empowered  to  grant  and  allow. 

Refolvedy  That  the  faid  Account  be  allowed. 

Sent  up  for  Concurrence. 

The  Vote  of  the  honorable  Board,  for  a Committee  of  both 
Houfes  to  repair  to  the  Treafurer’sOffice  in  the  Recefs  of  theCourt, 
take  an  Account  of  GovernmcntSecurities  which  have  been  redeem- 
ed, and  fee  the  fame  confumed  to  Afhes,  and  report. 

Read  and  concurr’d.,  and, 

Mr.  Speaker,  Mr.  Hancock , Mr.  John  Adams , and  Mr.  Samuel 
Adams  are  joined.  ' 

The  Vote  of  Council  on  the  Bill  for  the  Limitation  of  Aftions, 
brought  down  Yeflerday. 

Read  and  non-concurr’d,  and  the  Houfe  adhere  to  their  ownVote* 

Sent  up  for  Concurrence. 

The  Houfe  took  into  Confideration  the  Petition  of  Andrew 
H dl.  And  the  Queftion  being  put,  Whether  the  Houfe  will  make 
any  AUcnvance  to  the  Petitioner  l It  pafs’d  in  the  Negative. 

Ai  d thereupon  the  Petitioner  hadLeave  to  withdraw  his  Petition. 

A Bill  to  exempt  the  People  called  Quakers  and  Anabaptilfs  from  Bill  read. 
paying  minifterial  Taxes. 

Read  the  third  Time,  and  pafs’d  to  be  engroffd. 

The  Committee  on  the  Petition  of  the  Rev.  Samuel  Stillman  and 
others,  reported. 

Read  and  accepted,  and  Refohed , That  the  Proprietors  of  the 
Town  of  Aft field  be  notified  of  this  Petition,  that  they  may  fliew 
Caufe,  if  any  they  have,  on  the  fecond  Tuefday  of  the  next  fitting 
of  this  Court,  why  the  Prayer  thereof  fliould  not  be  granted  : And 
that  the  Petitioners  give  fuch  Notice  to  the  faid  Proprietors,  by 
caufing  the  Clerk  of  faid  Proprietors  to  be  ferved  with  a true  Copy 
of  this  Petition,  and  this  Order,  fifteen  Days  before  the  fitting  of 
this  Court.  And  that  all  further  Proceedings  upon  the  Aft  in  Ad- 
dition to  an  Aft  for  erefting  the  New  Plantation  called  Hunt's  * 

Town,  in  the  County  of  Hampfhire , into  a Town  by  the  Name  of 
AJhfeldy  be  flayed  in  the  mean  Time. 

Sent  up  for  Concurrence.  The 


Report  on 
Petition  of 
Rc  s.S.Stillman 


Sundry  Petiti 
ons  rcferr'd. 


Report  on 
Pttnion  of 
Wm.  Bojfu.n. 


The  Vote  of  Council  on  the  Petition  of  Jeremiah  Richards ,bro*C 
down  the  9th  Inftant.  Read  and  non-concur’d. 

Ordered , That  the  Petitioner  haveLeave  to  withdraw  hisPetition. 

Sent  up  for  Concurrence. 

The  Vote  of  Council  on  the  Petition  of  Hannah  Robbins , bro’t 
down  the  9th  Inftant. 

Read  and  concun’d.  Sent  up  for  Concurrence. 

Upon  a Motion,  Ordered , That  the  Petition  of  Catharine  Shaw, 
the  Petition  of  Daniel  Plumley  and  Ux , the  Petition  of  John  Bot - 
ton,  the  Petition  of  Sufanna  Brand,  and  the  Petition  of  Eleazer 
JohnJ'on , be  referred  for  further  Confideration  till  the  next  Seflion 
of  this  Court. 

The  Committee  on  the  Petition  of  William  Bojfum,  reported, 
That  the  Prayer  be  granted  ; 

R^ad  and  accepted,  and  Ordered , That  the  Petitioner  be  and  he 
accordingly  is  hereby  fully  empowered  to  fell  the  Eftate  mentioned 
in  the  Petition,  for  the  mof!  the  fame  will  fetch,  and  make  and 
execute  a good  Deed  or  Deeds  in  Law  to  the  Purchafer  or  Pur- 
chafers,  giving  Security  to  the  Judge  of  Probate  for  the  County  of 
Suffolk , that  the  Proceeds  of  Paid  Sale  fhall  be  paid  to  the  refpeftive 
Licit s, or  -thofe  who  by  Law  have  a Right  to  receive  the  fame.  Pro- 
vided that  in  the  Sale  thereof,  the  Petitioner  fhall  purfue  fuch  Rules 
as  are  by  Law  required  of  Executors  and  Adminiflrators. 

Sent  up  for  Concurrence. 

The  Vote  of  Council  on  the  Petition  of  Japheth  Bicknal. 

Read  and  concurr'd.  Sent  up  for  Concurrence. 


Then  the  Houfe  adjourn’d  ’till  To  morrow  Mornmg  Nine  o’Clock. 


Jovis,  15  Die  Nove mbits,  A.  D.  1770. 

Bill  read.  vj % J O Bill  for  altering  the  Times  of  holding  the  Inferior  Court  of 

&A  & Common  'Pleas,  and  Court  of  General  Sejfions  of  the  ‘Peace 
in  the  County  of  Berkfhire. 

Read  the  firft  and  fecond  Time,  Ordered , That  the  further  Con- 
fideration of  this  Bill  be  referred  to  the  next  Seflion.  And  that 
Mr.  Ingcrfol  of  Great -Barrington,  bring  in  a Refolve  to  notify  the 
County  of  Berkfhire  of  the  fame. 

Pod-  Meridiem. 

Vote  of  Coun.  Thomas  Saunders,  Efq;  brought  down  a Vote  of  Council,  on  the 
cit  bro  t down.  petjt*|on  Qf  Dapid  IngerJofEfq;  viz.  In  Council  November  iy,  1770. 

Whereas  Jofeph  Dwight , Efq;  and  Jofeph  Hawley,  Efq;  two 
of  the  Committee  appointed  by  the  General  Court  in  April  1 755, 
by  their  Deed  executed  the  17th  of  July  1756,  fold  to  David  In - 
gerfol , Efq;  a certain  Traft  of  Land  deferibed  in  faid  David's  Pe- 
ticion,for  which  Land  the  faid  David  Ingerfol  gave  his  Bond  to  the 
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Trcafurer  of  the  Province  for  One  Hundred  Pounds,  which  Bond 
has  fince  been  put  in  Suit,  and  Judgment  obtained  thereon. 

Refolved, , That  the  Right,  Title  and  Eftate  of  the  Province,  in 
and  to  faid  Trad:  of  Land,  be  and  hereby  is  granted  to  the  faid 
David  lvgerfol , his  Heirs  and  Afligns  for  ever. 

Sent  down  for  Concurrence.  Read  and  concurr’d. 

Jfaac  Royall,  Efq;  brought  down  a Bill  for  annexing  to,  and  in-  BlU  blV,dowr* 
corpora  ting  with  the  D if  rift  0/  Lenox,  in  the  County  o^Berkfhire, 
a Number  of  the  Inhabitants  living  on  Grants  of  Lands  adjoining  to 
faid  Diflrifi , and  their  Lands. 

Pafs’d  in  Council,  viz.  In  Council  November  14,  1770.  Read  a 
firft  l ime.  November  15,  1770,  Read  a fecond  Time,  and  pafs’d 
to  be  engrofs’d.  Sent  down  for  Concurrence. 

Read  and  Ordered,  That  the  Confideration  of  this  Bill  be  referr’d 
to  the  next  Seffion.  Sent  up  for  Concurrence. 

The  Committee  appointed  to  prepare  a MefTage  to  hisHonor  the 
Lieutenant  Governor  in  Anfwer  to  his  MefTage  of  the  8th  Inftant, 
reported. 

Read  and  accepted,  and  Ordered,  That  the  following  MefTage 
b prefented  to  hisHonor  the  Lieutenant-Governor, viz. 

May  it  pleaje  your  Honor , 

J / have  maturely  confider’d  your  MefTageto  this  Houfe  of  the  Meffageto  hit 
'*  7 ih  Indant  ; and  we  cannot  but  obferve  with  great  Concern,  Honor* 
t!  • . Virtue  of  InflruCtions  to  the  King’s  Governor  of  the  Pro- 

v we  are  reduced  to  the  Ncceflity  of pafTing  Laws  in  fuchForm 
as  to  render  them  in  our  Opinion  ineffectual.  The  Words  in  Ge- 
1 ' . Court  affembled,  we  ftill  confider  to  be  fo  Subftantial,  that  we 
ii  rs  much  furpriz’d  as  your  Honor  fuggefts  you  fhould  be  if  you 
ar  • cher  ed  our  Opinion  was  well  founded,  that  fuch  a Difcovery 
fhould,  during  Thirty  Years  together,  have  efcaped  the  Members  of 
the  fcvcral  General  AfTcmblies,  Sac. 

Your  Honor  is  plcafed  to  fay,  “ it  appears  to  you,  there  is 
not  the  leaft  Foundation  for  our  Opinion”;  and  in  another  Place, 
that  “ you  are  of  Opinion  that  this  Sort  of  Evidence  never  was 
and  probably  never  will  be  neccffary  in  eitherCafe”:  How  far  thefe 
Opinions,  thus  precifely  given,  considering  yourHonor’s  high  Rank 
in  the  Law,  ought  to  be  an  Authority  to  us,  rauft  be  left  to  the 
World  to  judge  ; but  if  that  Authority  fhould  net  be  deemed  of 
W eight  enough  abfolutely  to  decide  the  Queftion,  this  Houfe  is  of 
Opinion,  that  the  Decifion  of  impartial  Judges,  will  not  be  in  Favor 
of  the  Sufficiency  of  the  late  Stile  ufed  in  ena&ing  our  Laws. 

The  Houfe  think  it  furprizing  and  unfortunate  that  your  Honor 
fhould  afiert,  that  “ the  Stile  of  a Law  which  expreffes  the  Gover- 
nor, Council  and  Houfe  of  Reprefentatives,  exprefTes  that  Authori- 
ty which  by  Charter  hath  Power  to  make  Laws”.  In  Order  to 
fhow  whether  this  AfTertion  is  true  or  not,  we  beg  Leave  to  adduce 
the  Words  of  the  Charter  : They  are  thefe,  viz.  “ We  Will  and 
“ by  thefe  Prefents  for  us  our  Heirs  and  SuccefTors  do  ordain  and 
“ grant,  that  there  fhall  and  may  be  convened,  held  and  kept  by  the 
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,{  Governor  for  the  Time  being,  upon  every  laft  Wedncfday  in 
“ the  Month  of  May  every  Year  for  ever,  and  at  all  fuch  other 
“ Times  as  the  Governor  of  our  faid  Province  fhall  think  fit  and 
“ appoint,  a Great  and  General  Court  or  Affembly  ; which  faid 
“ Great  and  General  Court  or  Affembly  fhall  confift  of  theGovernor 
“ and  Council  or  AfMants  for  the  Time  being,  and  of  fuch  Free- 
“ holders  of  our  faid  Province  or  Territory,  as  fhall  be  from  Time 
“ to  Time  ele&ed  or  deputed  by  the  major  Part  of  the  Freehold- 
“ ers  and  other  Inhabitants  of  the  refpe&ive  Towns  or  Places  who 
“ fhall  be  prefent  at  fuch  Eleftions,  &c  ; — to  which  Great  and 
et  General  Court  or  AfTembly  to  Jbe  held  as  aforefatd , We  do  here- 
“ by  for  us  our  Heirs,  &c.  give  and  grant  full  Power  and  Autho- 
“ rity  from  Time  to  Time  to  direft,  appoint  and  declare,  &c.” 
And  afterwards  we  find  the  fame  Great  and  General  Court  or  Afi- 
fembly  empowered  in  the  following  Words,  viz.  “ And  we  do  of 
“ our  further  Grace,  &c.  grant,  eftablifh  and  ordain,  for  us  our 
“ Heirs  and  SuccefTors,  that  the  Great  - and  General  Court  or  Afi- 
“ fembly  of  our  faid  Province  or  Territory,  being  convened  as  afore - 
u faid , fhall  for  ever  have  full  Power  and  Authority,  to  ere<5t  and 
“ conflitute  Judicatures  andCourts  of  Records  or  otherCourts”,  8cc. 
And  afterwards  the  Governor  and  the  Great  and  General  Court  or 
AfTembly  arc  empowered  in  the  following  Words,  viz.  “ And  we 
“ do  further  for  us,  our  Heirs  and  SuccefTors,  give  and  grant  to  the 
w faid  Governor,  and  the  Great  and  General  Court  or  AfTembly  of 
“ our  faid  Province  or  Territory  for  the  Time  being,  full  Power 
“ and  Authority  from  Time  to  Time,  to  make,  ordain  and  efta- 
“ blifh  all  Manner  of  wholfomeand  reafonable  Orders,  Laws,  Sta- 
“ tutes  and  Ordinances/’  &c. 

From  whence  it  is  certain  and  obvious,  that  the  Stile  of  a Law 
which  expreffes  the  Governor,  Council  and  Houfe  of  Reprefenta- 
tives,  does  not  exprefs  that  Authority,  which  by  Charter  hath  Power 
to  make  Laws  ; becaufe theGovernor,  Council  and  Houfe  of  Re- 
prefen tatives,  have  no  Authority  to  make  Laws  by  Charter,  unlefs 
they  are  convened  and  held  in  General  Court  or  AfTembly.  And 
we  may  venture  to  fubmit  to  your  own  Confideration,  whether  an 
Aft  of  the  Governor,  Council  and  Houfe  of  Reprefentatives,  would 
be  valid,  which  fhould  be  pafTed  by  each  of  thofe  Branches  not  in 
General  Court  afTembled  ? Should  a Bill  pafs  this  Houfe  and  be 
fent  up  to  the  Board  in  the  prefent  Seffion,  and  after  a Prorogation 
of  the  General  Court  be  concurr’d  by  the  Council  and  confented 
to  by  the  Governor,  can  there  be  the  leaf!:  Foundation  or  an  Opini- 
on that  fuch  Bill  could  become  a Law? 

The  Houfe  is  aftonifhed  to  hear  yourHonor  fay,  that  “ the  fame 
Reafon  which  we  urge  for  adding  the  Words,  in  General  Court 
afTembled,  will  hold  as  well  for  further  adding,  by  the  King’s  Writ 
— under  the  Province  Seal — figned  by  the  Governor — ifTued  thirty 
Days  before  the  convening — together  with  all  the  other  Requifites 
for  forming  a confiitutional  General  Court  : Bccaufe,  altho’  the 
Words,  Governor,  Council  and  Houfe  of  Reprefentatives  only,  im- 
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ply,  the  King's  Writ,  under  the  Province  Seal,  figned  by  the  Go- 
vernor, and  iffutd  thirty  Days  before  the  convening,  yet  it  does  not 
imply  all  the  other  Requifites  for  forming  a conftitutional  General 
Court ; whereas,  the  Governor,  Council  and  Houfe  of  Reprefenta- 
tives  in  General  Court  alfembled,  neceffarily  imply  all  thefe  and 
every  other  Requifite  ; and  therefore,  thefe  appearing  on  theRecord, 
there  can  be  no  Neceflity  of  recurring  to  fo  great  an  Abfurdity  as 
evidence  dehors,  in  Support  of  a Record  of  the  higheft  Nature. — 
You  have  not  deny’d,  that  it  is  a known  and  approved  Maxim  of 
the  Law,  that  every  Record  muft  prove  itfelf  without  any  dehors 
Evidence  ; nor  that  an  A<5t  of  Parliament  or  Law  of  this  Province 
is  not  a Record  of  the  higheft  Nature  : Yet  you  have  given  it  as 
your  Opinion,  that  dehors  Evidence  never  was  and  probably  never 
will  be  neceftary  in  either  Cafe  ; which  feems  to  imply  that  if  in 
any  Cafe  it  fliould  be  neceftary,  it  may  be  admitted,  or  elfe  that 
every  Thing  which  is  neceftary,  does  appear  upon  the  Face  of  a 
Law  without  thefe  Words  in  General  Court  aflembled,  notwith- 
ftanding  the  conftant  Pra&ice  of  Parliament  for  more  than  fiveCen- 
turies  has  been,  to  ufe  equivalent  Words,  which  muft  upon  your 
Principles  be  perfeftly  unneceftfary,  redundant  and  nugatory. 

Your  Honor  is  plcafed  to  fay,  we  fhall  not  be  able  to  fupport 
onrAftertion,  “ that  A<fts  of  Parliament  univerfally  contain  the  ex- 
prefs  Averment  that  they  are  pafs’d  by  the  feveral  Branches  in  Par- 
liament afternblcd”;  and  that  “ many  ancient  Statutes  without  this 
Claufe,  are  equally  in  Force  with  modern  Statutes  which  have  the 
Claufe.”  How  far  ourAftertion  can  or  cannot  be  fupported,we  ap- 
peal to  the  Statutes  at  large  to  determine  : And  we  may  venture  to 
advance,  that  from  the  Time  of  King  Edward  the  firft,  under  whofe 
Reign  the  prefent  Form  of  the  Legiflature  took  Place,  and  the  two 
Houfes  of  Parliament  were  feparated  from  each  other,  which  is  now 
Fi  ve  Hundred  Years,  to  this  Day,  there  is  fcarcely  a fingle  Statute 
without  fuch  an  exprefs  Averment.  And  indeed,  other  Expreflions 
equivalent  to  fuch  an  Averment,  are  ufed  in  almoft  all  the  Statutes 
that  are  more  ancient  than  the  Reign  of  Edward  the  Firft.  For 
Example,  in  the  Statute  of  Merton,  which  was  in  the  Twentieth 
Year  of  King  Henry  the  Third,  A.  D.  1235,  we  find  this  Aver- 
ment, “ It  was  provided  in  the  Court  of  our  Lord  the  King,  holden 
at  Merton,  on  Wcdnefday,  &c.  the  20th  Year  of  the  Reign  ofKing 
• Henry,  8cc.  before  William  Arch-Bifhop  of  Canterbury , and  others 
his  Bifhops  and  Suffragans , and  before  the  greater  Tart  of  the  Earls 
and  Barons  of  England  there  being  affembled , for  the  Coronation  of 
the  faid  King  and  Hellianor  the  Queen,  about  which  they  were 
called , when  it  was  treated  for  the  Commonwealth  of  the  Realm 
upon  the  Articles  under-written  ; thus  it  was  provided  and  granted, 
as  well  of  the  aforefaid  Arch-Bifhop,  Bifhops,  Earls  and  Barons, as 
of  the  King  himfelf  and  others.”  And  in  the  Statute  of  Marl- 
bridge,  which  was  in  the  fifty- fecond  Year  of  King  Henry  the 
Third,  A.  D.  1267,  the  Averment  is  in  thefe  Words,  “ The  faid 
King  our  Lord,  providing  for  the  better  Eftate  of  his  Realm  of 
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England,  and  for  the  more  fpeedy  Miniftration  of  Jufticc,  as  be- 
longeth  to  the  Office  of  a King,  the  mare  diferete  Men  of  the  Re  aim 
being  called  together , as  ’well  of  the  higher  as  of  the  Lower  Efate , 
it  was  provided,  agreed  and  ordained,”  &c. 

It  is  true  that  Magna  Chirta  and  Charta  de  Forcfta,  which  have 
not  fuch  an  exprefs  Averment,  are  fometimes  called  Statutes  ; but 
thefe  are  not  only  the  moft  ancientMonuments  which  arc  ever  called 
Statutes,  and  were  made  before  any  Divifion  of  the  Lords  from  the 
Commons  ; but  they  were  originally  intended  to  be  Charters,  and 
were  accordingly  drawn  in  the  Form  of  Charters,  and  executed  un- 
der the  Seals  of  the  Princes  who  gave  them,  and  are  confidered, 
pleaded  and  judged  on,  as  we  believe  are  all  others  which  have  not 
fuch  an  exprefsAverment, as  Parts  of  thcCommonLaw, rather  than  as 
Afts  of  Parliament.  So  that  we  are  ftill  of  Opinion,  that  there  is 
no  Statute  now  in  Force,  that  is  pleadable  as  an  Aft  of  Parliament, 
which  has  not  in  it  fuch  anAverment.  Many  ancientlnftitutions  are 
ftill  in  Force  as  Rules  of  Common  Law,  which  are  not  pleadable  as 

Afts  of  Parliament. When  your  Honor  fays,  that  modern  Afts 

of  this  Province  without  the  Claufe  we  contend  for,  are  equally  in 
Force  with  ancient  Afts  which  have  that  Claufe,  it  is  a manifeft  Pe- 
tition of  the  Principle  difputed  between  yourHonor  and  theHoufe, 
which  the  Houfe  can  by  no  Means  allow. 

You  are  pleafed  to  inform  us,  that  “ you  are  not  acquainted 
with  the  fpecial  Reafon  which  induced  his  Majefty  to  reftrain  the 
Governor  from  con  fen  ting  to  an  Aft  with  thisClaufe  itj  it”  ; Where 
then  is  the  Freedom  of  the  Governor  of  the  Province,  if  he  is  to 
govern  Twenty- Eight  Years  together,  by  pofitive  Inftruftions  from 
otherPerfons  at  Three  Thoufand  Miles  Diftance,  without  being  able 

in  all  that  Time  to  difeoverany  Reafons  for  them  \ The  Reafons 

which  induced  his  Majefty ’s  Minifters  to  diftate  this  Inftruftion, 
and  which  induce  Governors  to  be  fo  fond  of  them,  we  fear  are 
very  different  from  thofe  fuggefted  by  your  Honor  r If  the  words 
are  unncceftary  and  redundant,  why  does  his  Majefty  confent  to 
them  in  fo  many  Inftances,  every  Seffion  of  Parliament  ? The  true 
Reafon  we  fear  is,  to  reduce  this  Province  to  the  Footing  of  little 
Corporations  in  England,  and  by  Degrees  to  pare  away,  not  only 
the  Appearance,  but  theSubftance  of  all  Authority,  in  the  Great  and 
General  Court  of  the  Province. 

Upon  the  whole,  it  gives  us  great  and  juft  Concern  to  find  your 
Honor,  not  only  determined  fo  fcrupuloufty  to  adhere  even  to  the 
Letter  of  this  Inftruftion,  but  declaring  in  your  MefTage,  your  pre- 
fent  Refolution  not  to  make  your  humble  Application  to  his  Ma- 
jefty to  withdraw  it;  So  that  the  General  AfTcmbly  is  reduced  to 
the  hard  alternative,  either  to  forbear  attempting  to  make  anyLaws 
at  all,  however  urgent  the  Exigencies  of  the  Province  may  be,  or  to 
pafs  them  in  fuch  an  inartificial  and  barbarous  Style,  that  they  may 
hereafter  be  drawn  into  Queftion  as  infufficient,  invalid  and  void. 
For  what  reafonable  AfTurance  can  we  have, that  fome  future  corrupt 
Adminiftration,  to  effeft  fome  defpotic  Meafure,  and  to  injure  and 
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